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AN ACT for regulating the Procedure of the Supreme

Court. [7th August, 1856.]

.W'HEREAS the Supreme Oourt of New Zealand hath a legal juris
. ' diction similar to that of the Superior Oourts of Law at Vl,Test
minster, and an equitable jurisdiction similar to that of the Oourt of
Chancery, and also a jurisdiction similar to that of the Ecclesiastical
Courts of England, so far as relates to testacy and intestacy: And
whereas the rules of practice and of pleading in the said several Oourts
are very various and conflicting, and in many respects inapplicable to
the circumstances of this Colony, and unsuited to the constitution of
the said Oourt; and it is desirable for the due administration of justice
in the said Oourt that a uniform and simple system of procedure Rhould
be established: And whereas by certain Commissions issued by Sir
George Grey, late Governor-in-Ohief of this Oolony, sealed with the
Public Seal of this Colony, and dated respectively the nineteenth, day
of November, one thousand eight hundred and forty-nine, and the
twenty-eighth October, one thousand eight hundred and fifty-two, the
Judges of the said Supreme Oourt were appointed to make diligent and
full inquiry into the course of proceeding in actions and other civil
remedies in use in the said Oourt from the commencement to the
termination of such proceedings, and into the process practice plead
ing and other matters connected therewith, and also what parts of such
process practice pleading and other matters might be applicable to the
said Supreme Oourt, and what changes it might be desirable to intro-

\duce therein, having in view the union of the said several jurisdictions
and the convenience and benefit of the suitors therein: And whereas
the said Oommissioners have reported the result of their inquiries, and
have also drawn up a body of General Rules for regulating the proce
dure of the said Oourt in all actions and civil proceedings therein ,:
,And whereas it is expedient that all existing Rules and Orders of the
said Oourt, excepting such as are hereinafter mentioned, be revoked
and repealed: And whereas it is also expedient that the said body of
General Rules drawn up by the said Oommissioners as aforesaid, with
such amendments as have been made therein by the Legislature, be
established as a code of civil procedure for the said Oourt, and that
provision be made for enabling the Judges of the said Court, under
due restrictions, to alter the Rules for the time being in force for regu
lating the pleading practice and procedure, both civil and criminal, of
the said Oourt, and from time to time to make such new Rules as they
may deem advisable:

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand as follows :-'

1. The said Generall"tules of Procedure and the Schedules thereto
annexed (which General Rules and Schedules are set forth in the
Schedule to this Act annexed) shall henceforth be the sole authority
by which all matters and questions of practice pleading and procedure

. in all actions suits and other civil proceedings in the said Court shall
be regulated and determined, except only those matters' as to which
the practice of any of the Superior Oourts of England is in the said
Rules expressly retained.

2. All the General Rules and Orders hitherto in force for regu
lating thepractice pleading andprocedure of the said Supreme Oourt
are hereby revoked and repealed, except the Rules touching the admin~

istration of the estates and effects of persons deceased (second May,
14-YOL. II. one
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one thousand eight hundred and forty-four), and also the Rules touch.
ing official administratio?- (seventeenth December, one thousand eight
hundred and forty-five).

Juages may make 3. It shall be lawful for the Judges of the said Court from time
otherRuleswithcon- t t' b' th' R I t b d.c th t t It 'k'sent of Governol' and 0 Ime, y 0 er u es 0 e ma e .Lor , a purpose, 0 a er or revo e
Executive Council, to the Rules set forth in the Schedule to this Act annexed, or any of
be in force until ter- th th R I f th 'd 0 t h' h h f'J-mination offollowing em, or.any 0 er ,'. u es 0 e S~I. ou~ w IC 'now are or e::e?, ~er

Session of General shall be III force; and also from tIme to tIme to make such addItional
Assembly. Rules touching the practice pleading and procedure of the said Oourt

in all matters both civil and criminal as the said Judges may deem
advisable: Provided always that all Rules to be made under the
authority hereof shan be submitted to the Governor in Council, and
upon being approved by the Governor and Executive Council, shall
have the same force and effect, until the termination of the Session of
the General Assembly next following their approval as aforesaid, as if
they had been, inserted in this Act.
, 4. This Act shall come into operation on the first day of January,

one thousand eight hundred and fifty-seven. '
5. This Act may be cited for all purposes as " The Supre?ne Court

Procedure Act, 1856."

No. XVI.
SUPERINTENDENTS AN ACT to make provision for the performance of the

DEPUTY. Duties of Superintendents during the temporary
Absence of such Superintendents, and during
Vacancies in the Office. [6th August, 1856.J

WHEREAS it is expedient that provIsion should be made for the
more effectual performance of the, duties of Superintendents,of

the several Provinces of New Zealand during the temporary absence of
any such Superintendent, and also during any' vacancy which may
occur in the office of Superintendent:

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand as follows :-

A Deputy may be ap- I. It shall be lawful for the Superintendent of any Province, by
'pointed by Superi~- Proclamation to he published in the Government Gazette of such
tendenttoactdul'lllg P . t ' .' t h h h' 1 ~ b' . t d
his absence from the rOVInCe, 0 appOIll suc ,person as e may t In r lIt, BIng a regIS ere
Province. elector of such Province, to be his Deputy, and as such to perform and

exercise all the acts and powers (except such powers as are conferred
by the Oonstitution Act, 15 and 16 Viet. c. 72,) which may be exercised
and performed by such Superintendent, or such of them ~nly as shall
be specified in such Proclamation; and the acts of such Deputy
Superintendent, so far as authorized by such Proclamation, shall be as
effectual in all respects as if performed by the Superintendent himself:
Provided always that such Deputy Superintendent shall act only
during the absence of the Superintendent from the Province, and in
case of vacancy by ,his death resignation or otherwise during such
absence, until his successor shall have been elected: Provided always
that it shall not be lawful that the duties of any Superintendent shall
pe performed by deputy for any greater number of days collectivelv

,},;\:;;~han one hundred and fifty in aJ.ly period of twelve calendar months
,',' , from the date of such ProclamatIOn.

2. Whenever




