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An Act for relief of Debtors and for the

better security

of Creditors.

[16th September, 1862.]

BE 1T ENAOTED by the General Assembly of New Zea-
land in Parliament assembled and by the authority of the

same as follows :—

I. The Short Title of this Act shall be “The Debtors and

Creditors Act 1862.”

II. An Ordinance passed in the year 1844 in the 3rd
Session of the Legislative Council of the Colony of New Zea-
land intituled “An Ordinance for the relief of persons Im-
prisoned for Debt,” and “The Imprisonment for Debt Ordi-

nance Amendment Act, 1861,” are hereby respectively
repealed.

ITI. It shall be lawful for any Debtor who shall have
been taken in execution under any process issuing from the
Supreme Court orfrom any Court of inferior jurisdiction for any

Title.

Short Title.

Ordinance repealed

Debtor under ¥Exccu-
tion may petitior
under Act.
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for sequestration,

What Petition shall
state,
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debt or sum of money to apply by petltlon to'a Judge of the
Supreme Court for discharge from custody and for relief
according to the provisions of th ,s*Act

IV. It shall be lawful for any Debtor not bemg a prisoner
in custody with the concurrence of one or more Cred1tor or
Creditors to the extent of not less than Fifty Pounds in the
whole to apply by Petition to a Judge of the Supreme Court
for sequestration of his estate for the benefit of his Creditors
and for relief according to the prowsmns of thls Act.

V. The Petition by any Debtor who shall be in custody
as aforesaid shall state the time of the prisoner’s eom-
mittal to prison and the name or names of the person or
persons at whose suit he shall be detained in custody and the
debts or sums of money for which he shall be so detained and
that he hath caused notice in writing of his intention to pre-

* sent such Petition to be personally served on such defaining

When a Creditor may
petition,

Creditors as aforesaid or their Attorneys or Agents which-
notice shall be served accordingly The Petition whether by
any Debtor in custody or by any Debtor not in. custody 'shally :
also set forth either in its body or by way of Schedule a full true
and particular account of all the Petitioner’s debts liabil ities
and engagementsand the respectlve amounts thereof as nearly
as may be and to whom owing with the names places of abode
and descriptions of the persons to whom owing and the respec-
tive considerations for the same And also of all monies due
to or payable to him from any person Or persons or on
any account whatsoever and of all income whereof he shall
be in receipt from any office place or employment whatever
and of all real and personal estate and effects whatsoever of
or to which he shall be possessed or entitled in possession
reversion remainder or expectancy or of which he shall have

power to.dispose-and all such other particulars as shall from

time to time by any rule or order in that behalf be directed
for the purpose of enabling the Court to judge as to the state
circumstances and condition of the Petitioner The Petition
shall be subscribed by the Petitioner and shall be forthwith
filed in the Court for the District within which such Debtor
shall be conﬁned or shall havc remded or carued on busmess.

VI. If any Debtor bemg taken in exeeutlon for any debt'
shall remain -in custody for three days and shall fail

- within that period to satisfy such debt or to lodge in Court

such security for the same as to the Court in its diseretion
shall seem sufficient or if any Debtor not being in custody
shall fail to satisfy any debt and costs for which judgment

shall have been recovered in the Supreme Court or any , 

inferior Court of Judicature in the Colony and which jt dg-
ment shall not be under appeal and shall fail to lodge in Court
such security for the same as to the Court in its dlscretlon' -
shall appear sufficient within fourteen days after the recovery
of such judgment or if any Debtor shall Wlthm fourteen days
before the filing of the Petition hereinafter mentioned have
absented hlmself from his usual place of business or abode
in such manner as shall reasonably 1mp1y the intention to
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defeat or delay the just demand_ of any Credltor or to avoid

the service of any summons to appear in answer to any action
or suit before the Supreme or any mfemor Court of Judicature

or if any Debtor shall with intent to defeat or defraud his
Creditors suffer any of his real or ‘personal estate to be taken
in execution or other legal process or shall at any time
Jknowing that he is at the time unable to meet his _engage-

ments fraudulently and with intent to prevent the same being
alivided among the general body of his Creditors have made

away with mortgaged encumbered or charged any part of his
property of what kind soever or if being a trader he shall

ab any time pawn pledge or dispose of otherwise than by bond.

Jide transactions in the ordinary way of his trade any of his

goods or chattels which have been obtained on eredit and
remain unpaid for it shall be lawful for any Creditor or

- Creditors of such person to the extent of not less than Fifty

Pounds to apply by Petition to any J udge of the Supreme
- Court setting forth in such Petition any of the above: recited.
causes and the particulars of the debt or debts due and

owing to him or them and praying for the sequestration and

wcession of the estate of such Debtor for the benefit of the.
Creditors generally in the manner prov1ded. by this Act The

- Petition shall be subscribed by the Petitioner or Petitioners

and shall be forthwith filed in the Court for the Distriet in:
wwhich such person shall have resided or. carried on business..

VIL Any Petltlon by Debtor or by Creditor as herein-

before provided may be presented at any sitting of the
Supreme Court or before a Judge in chambers and every
*pemtmmng Debtor or Creditor shall specify by affidavit the

allegations contained in such Petition and every petitioning

Creditor shall produce such vouchers statements of accounts
or other ev1dence as to the OOurt sha.ll appeax' necessary 111,

support ¢ of his clalm

VIIIL. 'l‘he Oourt shall sit for the dls_patch of all busmess,
geeruing under the provisions of this Act at such places and

11

Petition shall be
sworn to and vouched,

Sitting of Court.

on such days as the J udge pres1d1ng in such Court shall from

be made to or befcue ad udge in Ghambers i

IX When any appllcatlon shall be made ’by Petltlon by

“Debtor or Creditor in the manner herein provided it shall be.
Iawful for the Court on being satisfied of the truth of the

matters contained in such Petition to appoint a day for the

hearing of such Petition of which notice shall be given by .
advertisement not less than fourteen days before the day so.

“appointed in the Government Gazette of the Province within
which proceedmgs are taken and in at least one local news-
paper In the case of a Petition by a Debtor such Debtor shall
mnme&mtely after filing his Petition cause notice thereof to

ke given by letter to every Creditor whose name shall appear

time to time by notice in the Gowernment Gozette of the
Province in which the Court shall be held appoint Provided
* that applications and hearings except for a final hearing may

Appointment and no-
tice of hearing,

© o dn the Petition or in the Sehedule attached thereto and such

notice shall be dehvered or. addlessed by post to the address
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of every such Oredltor‘ "not less than fomteen days before the
day appointed for hearing In the case of a Petition by a
Creditor or Creditors it shall be lawful for the Court to grant
a rule either nisi or absolute as the Court shall think ﬁt call-
ing upon the Debtor to appear in person before the Court in
the place appointed for hearing the Petition and afterwards
at such time and from time to time as the Court shall think
fit in order that such other proceedmgs shall be taken as are
herem provuled ,

X. Every Debtor Who shall have ﬁled a Petltlon in the
manner herein provided or who shall be ordered by rule of
Court in the manner hereinbefore provided to appear at the
hearing of a Petition by a Creditor or Creditors shall attend or
be brought up on the day appointed for the hearing of such
Petition and the Court shall on such day or on any subse-
quent day which shall be appointed in that behalf examine

Asuch Debtor on Oath as to the truth of the matters contained

in the Petition and as to all other matters requisite for
enabling the Court to ascertain the true state and condition
of the Debtor’s affairs and his conduct and circumstances so
far as may be material for the purpose of this Act and the
Debtor shall attend from time to time on such days and times
for the purpose of such examination until the final hearing
as the Court shall appoint And upon consideration of the
matters aforesaid it shall be lawful for the Court to make
such Order or several Orders and either at ome time or from
time to time as to the Court shall seem fit for the
relief of such Debtor and for releasing and discharging
such Debtor and his Estate from all or any of the debts
liabilities or engagements specified in such Petition or any
part or parts thereof and the Couwrt may by any such
Order order and direct the Debtor to cede and deliver

~convey and assign all his estate and effects or any part thereof

to such person or persons as to the Court shall seem fit which
person or persons may he recommended by the Creditors but

“which recommendation it shall not be obligatory on the Court

to adopt Such conveyance and assignment to contain all requi-

 site powers for enabling some person or persons named therein
~ to recover and receive debts moni
effects in any way belo: '

hattels estate and
nging t e and payable to the
Debtor or any of such debts or monies goods , chattels

estate or effects in particular upon such trusts with such
powers subject to such conditions and in such manner as to
the Court_shall seem fit for the purpose of selhng disposing
of gettlng in and receiving or otherwise realizing such estate
monies goods chattels and effects and thereout of satlsfymg
all costs charges and expenses incurred by order o
or incidental to the execution of such frusts

Court and such other sums of money
the Court and subJect thereto for the of such a just
distribution and administration of ate and eflects
between and amongst and for the benefit of all or any of the
Oreditors of the Debtor by way of pro ratd distribution
subject to existing legal priorities or ofherwise and inclusive:
or exclusive of any creditors of the Debtor either in whole

e ordered by
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~orin part and G'enelally in sueh manner in all respects as the
~ Court in the fullest and most absolute discretion may think
_ fit and shall in and by any such order direct And if the
Debtor after any such order made shall not within such time
as shall be limited in that behalf by such order make such
cession and delivery conveyance and assignment and give
~ such power as aforesaid or in the first instance if the Court
shall think fit the Court may order the Reg1strar of the Court
or such other person as the Court shall in that behalf appoint
~in the name and on behalf of the Debtor to make and execute
such cession and delivery conveyance and assignment and
to execute such power and to make and execute all
necessary acts deeds and instruments whatsoever for vest-
~ ing the estate and effects of such Debtor in the person or
persons appointed by the Court upon the Trusts and in
~manner aforesaid And all such acts deeds and instruments
done and executed under such last mentioned order shall be as
~ effectual asif done or executed by such Debtor And upon com-
pliance by the Debtor with the terms of such order the
effect thereof shall be to release and discharge the Debtor
from any debts liabilities and engagements specified therein

~ and from liability in respect thereof but so far only and to

~ such extent and at such time and in such manner and upon

~ such terms and conditions as shall be specified in such order

_and every such order shall be published in the Government
Gazette of the Colony and also of the Province in which the
Petition is heard.

- XT. The Court may from time to time adjourn the hearing
~ of any Application or Petition under this Act to any time or
~ place which it shall think fit and may examine the Applicant
or Petitioner upon Oath as to the matters stated in the
* Application or Petition and any Creditor or person claiming
to be a Creditor of the Applicant or Petitioner may attend any
hearing of such Application or Petition and may either by him-
self or Counsel be heard in opposition thereto and by leave of
the Court may examine the Applicant or Petitioner and any
Witnesses which the Court shall think fit and may by such leave
as aforesaid produce and read to the Court any letters or
_ documents whatever in any way relating to the affairs of the
Applicant or Petitioner and the Court shall have power to
summon and compel the attendance of Witnesses and the
? productwn of such books papers or writings as to it shall seem
it , ; ,

{ XII If upon the day appomted for the heamng of any
‘ ’Petltlon by a Debtor the Petitioning Debtor shall not appear
or if such Petitioning Debtor shall fail to issue the required
notices to Creditors or otherwise fail to comply with the re-

B _ quirements of this Act it shall be lawful for any Creditor of
~ such Debtor to take up and prosecute such proceedmgs and
~ thereafter such proceedmgs shall be conducted in the same

o l y"manner a lf the Petltlon had in the ﬂrst mstance been made
E _byaJCredltor 1 T e ;
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Adjournmentof Hear-
ing &e.

In absence &e. of
Debtor Creditor may
prosecute proceedings
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XIII. Any rule or order of Court under this Act may be
served either personally or by being left at the last or most

~ usual place of abode of the person to be served or if he shall

Court shall exercise
powers notwithstand-
ing death or absence
of Debtor.

Court may discharge
Debtor.

Effect of Order of
Discharge.

Court may issue in-
terim  sequestration.

have no such place of abode then by being published once at
least in some local newspaper c1rculafued in the Provmce in
which the Court shall be held.

XIV. In case any Debtor shall pendmg any pwceedmgs ~»
under this Act die or in case any Debtor after notice of
proceedings shall leave the Province in which he ‘shall
have resided at the commencement of such proceedings or in
case he shall fail to attend at any time or place when and at
which he was bound to attend pursuant to the provisions of
this Act or shall refuse to submit to examination or to obey
any order of Court the Court may not twithstanding such
death absence failure refusal or neglect forthwith exercise all
powers hereby vested in the Court of conveying assigning
disposing of and otherwise dealing with the estate’ and effects
of such Debtor !

XV. The Court upon full comphanoe by a Debtor with
the terms of any order of Court made in that behalf or
in accordance therewith may order the Debtor to be dis-

* charged from custody and he shall be discharged accordingly

and it shall be the duty of all Sheriffs ‘and Gaolers to obey
‘such order. )

XVI. Any order of the Court undei' thls Act dis-
charging a Debtor from any Debts claims or demands shall

‘have the effect of discharging him from the same and if

thereafter he shall be arrested or if any action shall be
brought against him for any such debt claim or demand he
shall be d1seha1ged upon entering an appearance and may

plead that the cause of action arose in respect of a debt claim

or demand from which he had been discharged under this Act
and may give this Act and the special matter in evidence and
the order of discharge shall be suﬂiclent ev1dence of all pro-
ceedmgs precedent thereto.

- XVII. In the case of a Petltlon of - elthel Debtor or
Creditor under this Act at any time after the making or filing
of such Petition it shall be lawful for the Debtor or for any
Creditor of such Debtor to apply to the Court for an ad
interim order of sequestration of the estate and effects of the
Debtor and the Court may in its discretion either make or refuse
to make such order accordingly and may by any such
order direct that the estate and effects of the Debtor or
any part thereof shall be taken and held by such person

or persons in ‘such manner for sueh time and 0therw1se ‘inall o

respects as the Court shall from time to time direct subject to
such further order of the Court as may be made under or in
pursuance of the provisions of this Act And every such ad

“interim order of sequestration may be published in the

Government Gazette of the Province or in some local news-
paper circulated in the Province where such sequestration
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, shall take place and from and after such publication all
dealings with and dispositions of the estate and effects of the
‘Debtor so ordered to be sequestered shall be deemed to be
fraudulent and void as against any Trustee afterwards. ap-
pointed under the plOVlsmns of this Act And the person or
persons authorised in any such order may enter into take pos-
* session of and retain the estate and effects so' ordered to be
~sequestered as aforesaid subject to the direction of the Court
And every such order of sequestration may be reglstered by
any person appointed in that behalf by the Court in any
Register of Deeds or Register of Land as against any land
affected thereby Provided that nothing in this Act contained
shall prejudice any bond fide purchaser of any goods chattels
or effects of the Debtor for valuable consideration and without
express notice of such sequestration and no such sequestration
~of goods chattels or effects shall have any force or effect until
possession shall have been taken under the same nor as regards

real estate until such sequcstratlon shall be reglstelcd as
aforesaid.

XVIII. Inthecaseofa Pet1t10n elther of any Debtor or of
any Creditor under this Act at any time after the making or
filing of the Petition the Debtor may apply to the Court or to a
Judge at Chambers for an ad interim order of protection which
orderthe Courtor such Judgemay in his discretion grant accord-

1T

Court may grant in-
terim protection.

ingly And the effect of every such order shall be to protect
the person and estate of the Debtor from arrest execution or

other legal process for such time and in such manner and
upon such terms and conditions as the Court shall direct and
as shall in and by such order be expressed and all Sheriffs
Bailiffs and other persons shall obey such order ac-
~ cordingly And all proceedings in contravention of such
- order may be stayed or set aside by the Court or a Judge in
~ Chambers or in case of proceedings in a Court of inferior

jurisdiction by 1 the presiding J udge or Maglstrate of such Court
’ upon summary apphcatlon ,

XIX. If in any proceedmgs under thls Act it shall
appear to the Court expedient and for the benefit of the
estate of a Debtor that the same shall be wound up under in-

Business may be
wound up under in.
spectlon.

spection or that the trade or business of a Debtor shall be

- carried on wholly or in part or that the final closing of such

~ trade or business shall be suspended for any defined period of

time the Court may upon the recommendation of the Credi-

- tors at any meeting to be convened in pursuance of this Act

make an order accordingly and such estate trade or business
shall thereupon be managed wound up carried on suspended
or ﬁnally closed in accordance Wlth such order

XX T upon. zmy hearmg or exammatlon of a Debtor
~ u;nder this Act it shall be made to appear to the satisfaction of
- the Court in such manner as the Court shall think fit that

* three-fourths in number and one-thlroL in value or three-

- fourths in value and one-third in number of the Creditors
within the Colony of any Debtor are desirous that the Estate

When certain Credi-
tors concur Court may
sanction Deed of Ar-
rangement and take
other steps,
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 of such Debtor shall be Wound up “under a Deed of Arrange
~.ment Composition or otherwise the Court shall order all
~_ further proceedings under this Act to be stayed for such a

~Debtor or any Creditor of the Estate may at any time within
- duce to the Court a Deed of Arrangement or Composition
~ signed by or on behalf of three-fourths in number and

one-third in value or three-fourths in value and one-third
_in number of Creditors in the Colony of such Debtor

~ be heard in support of or in opposition to the Deed and may
- make such other enquiry as it may think necessary and if the

| - had. executed it provided such Deed is registered as aforesaid,

Court may order -

winding up subject to
Deed of Arrangement,

"~ make in that behalf

Inguch cases Trustees
shall remain sub_]ect
to Act.

, V1s10ns of thls Act

Deeds - of --Arrange.

mentunder conditions -
specified shall bind all

- Trustee on their behalf relating to the Debts or Liabilitie
- of the Debtor and his release therefrom or the Distributios

Creditors,

- such matters shall beas valid and effectual and binding on a
- the Creditors of such Debtor as if they were parties to any
-~ ‘had duly executed the same prowded the followmg condltmn
~ be observed that is to say

~and all other persons concerned in the management and wind
~ingup of such Estate shall be subject to the same provisions o
“this Act as are applicable to Trustees and persons concerne

26° VICTQRIB, ¥o. 37.
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period as the Court shall think fit and in such case the

the period during which the proceedings are so stayed pro

and the Court may consider the same and may examine on
Oath the Debtor and any of the Creditors who may desire to

Court shall be satisfied that the Deed has been duly entered
into and executed and that its terms are reasonable and cal-
culated to benefit the general body of the Creditors within the |
Colony under the Estate it shall by Order make a declaration
of the complete execution of the Deed and direct the same to
be registered in the Supreme Court and shall also cancel any
former Orders as to it shall seem fit touching the Debtor or
the Debtors Estate and such Deed shall thereafter be as bind-
ing on any Creditor who has not executed the Deed as if he

XXI. In every such last-mentioned caso the Court
may if it shall think fit make such Order and direction for the
winding up of the Debtors Hstate under and in accordance
with such Deed of Arrangement or Composition but subject to
such Order and directions as the Court shall from time to tim, .

XXII. In every sueh last-mentioned case the Truste

in the management and winding up of Estates under the pro

XXIII. Every Deed or Instrument made or entere
into between a Debtor and his Creditors or any of them or

Inspection Management and winding up of his Estate or an

1. A Magouty in Number representlng Three-Fourf;h

in value of the Creditors of such Debtor whose

- Debts shall respectively amount to Ten Pounds ang
~upwards shall before or after the Execution thereof b

. the Debtor in ertmg assent to or applove of sue
. Deed or Instrument , ,
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2. 1fa Tlustee or Tmstees be appomted by such

 Deed or Instrument such Trustee or Tmstees shall
' :execute the same. :

o a3 The Execution of such Deed or Instmment by
e 'the Debtor shall be afctested by an Attorney or
~ Bolicitor. :

4. Within Twenty Elght days from the day of the

 Execution of such Deed or Instrument by the Debtor

_ the same shall be produced and loft with the Regis-
~ trar or Deputy Registrar of the Supreme Court for
o ’the Dlstrlct for the purpose of bemo' registered. -

o 5 Togethm Wlth such Deed or Instlument there
'shafll be delivered to such Registrar an Affidavit by
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 the Debtor or some person able to depose thereto or a -

~ Certificate by the Trustee or Trustees that a Majority

in Number representing Three-Fourths in value of the
 Creditors of the Debtor whose Debts amount to Ten
 Pounds or upwards have in writing assented to or
~approved of such Deed or Instrument and also stating

. appt
~the Amount in Value of the Property and. Credits of

| ‘the Debtor eomprlsed in such Deed.

6. Immedlately ot the Txecution thereof by the

_ Debtor possession of all the Property comprlsed therein
~of which the Debtor can give or mder possessmn shall
" be given to the Trustees.

XXIV The Court may in its dlscletmn allow to an

- opposing Creditor the eosts of opposition to be added to such’

Credltors debt or 11ab111ty agamst the Apphcants or Petitioners
: ,esta;be i 5

XXV Llsts of persons applymg for relief under this
Act shall be published in the  Govermment Gazette of the
' Plovmce in whieh the apphoat].on is made

XXVI ']_‘he Governor may by wax*rant u,nder hls hand
appomt persons of Mercantile experience resident in the
- Colony to be Mercantile Assessors under this Act and may
from tune to tlme remove: such persons or any of them

XXVII If upon the heamng of any Petltlon or upon any
enqmry or proceeding arising out of orin relation thereto the
Court shall desire to be assisted or advised by a Mercantile
Assessor or ASSQSSth upon any question matter or thing what-

ay rehtmg to the conduct of the Petl‘monel :

: ‘ ner’s Oreditors the terms and eon-
- ditions of any order to be made by the Court or upon any other
- matter or thing whatsoever in any way relating to or arising

gement pl oper tobe made with

y When costs may be
‘allowed.

List of Petitions shall
be gazetted,

Appointment of Mer-
cantile Assessors.

Powers and Duties of
‘Assessors.
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out of the Petition or any proceedmgs thereupon it shall be
lawful for the Court to summon and require the attendance
of any one or more Mercantile Assessor or Assessors named in

“such summons at any time or place to be named in such sum-

mons and every Mercantile Assessor so summoned shall obey
such summons and shall be bound to attend the Court from
time to time as may be ordered by the Court until discharged
and to advise and assist the Court in reference to the matters -
aforesaid in such manner as the Court shall require And for
that purpose the Court may refer to such Mercantile Assessor
or Assessors any accounts books or papers whatsoever and
may call on and require such Mercantile Assessor or Assessor
to make a report to the Court upon any specific question matter
or thing which may be referred to them And such Mercan-
tile Assessor or Assessors shall in execuhng the duties so
imposed on them have power to examine the Petitioner and
witnesses on Oath and to call for the productmn of books
papers and accounts and to conduct their enquiries at such
times and in such manner as to them shall seem fit.

XXVIIL. Before the Court shall summon any Melcantﬂe
Assessor or Assessors under the last section the Registrar of
the Court shall cause notice of the intended appointment to
be given to the Debtor and to any opposing Creditor and such
Debtor or opposing Creditor may at any time within three
days after such nofice by notice in writing to such Registrar
challenge peremptorily such Mercantile Assessor or Assessors
and so on for two successive appomtments and the Debtor or |
opposing Creditor may further apply to the Court shewing
cause why any other Mercantile Assessor or Assessors should
not be summoned as aforesaid and the Court. may e1ther 8r ant '
or may refuse such apphcatlon , 5

XXIX. The Court may order suoh reasonable fees and |

allowances to be paid to such Mercantile Assessor or Assessors

as to the Court shall seem fit not exceeding three guineas

per day for evezy days attenda,nee or oecupatlon about such
“business. : : :

XXX. No Sale Mortgage Del1ve1y or Dlsposmon Wh&tSO-»
ever of any real or personal Estate of any Prisoner in custody
shall be of any force or effect whatever unless the same shall
be made with the consent of the Court or such person or
persons as the Court shall in that behalf from time to time
appoint and no such consent shall be given unless it shall

appear to the Court or to such person or persons that the same
is made bond fide and is not meant to defeat the Prisoners

just Creditors or to give undue preference or with any other
fraudulent mtent Whatever

XXXI, If zmy Debtor Who shall become subJ ect to the pro.,.i, gy
visionsof thisAct shall being in Insolvent circumstances convey

ass1gntransfer cha,rﬂ'e dehveror make over e1ther voluntarﬂy or.
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fraudulently any security for money Bond Bill Note money
property goods or effects or real or personal estate whatsoever to
any Creditor or Creditors or to any other person or persons
~ every such transaction shall be fraudulent and void as against
any Trustee to whom the estate and effects of such Debtor
shall be conveyed or assigned under any order of Court
made under this Act Provided such transactions shall have
taken place within three months next before such order made
Provided that nothing in this Act contained shall preju-
dice or affect any bond fide purolnscr for valuable conmdera»
tion W:tthout notice of fraud..

XXXII Every act Deed Dls_posmon or Dehvery of real or
personal Estate goods chattels or effects whatsoever made by
any Prisoner in custody contrary to the provisions of this Act
shall be de and of no effect. ,

XXXIII. Every Trustee appointed under this Act shall
have the same power of recovering and receiving any debts
monies goods chattels and Estate disposed of by a Prisoner
in’ custody contrary to the provisions of this Act as effectually
as if no. such dlspos1t10n thereof had taken place.

 XXXTV. Wherea person in custody shall be maintained
at the public charge there shall be paid out of the estate and
effects of such prisoner so long as he shall be so detained and
so far as such estate and effects will extend the sum of five
shillings per week for his maintenance and the same shall be

paid to the Keeper of the Gaol towards the maintenance of

the Prisoner and accounted for by him accordingly And the

Court shall in any order relating to the estate and effects of

the Prisoner under this Act make provision for payment of
such sums accordingly in preference to any othel debt or
liability Whatsoever ,

XXXV A detalmng OredltOJ shall pay at the rate of ﬁve

shillings per week for the maintenance of a Prisoner detained

at his suit and failing such payment the Court may order the
Prisoner to be discharged The money so paid to “be applied
in 1elmbu1semen‘t of the cost of m‘untammg the Prisoner.

XXXVI Whew there shall be several detammg‘

Creditors they shall contribute equally towards the mainte-

nance of the Prisoner at the before mentioned rate  On
failure of a detaining Creditor to make such payment the
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equally.

Debtor shall be discharged from custody as regards the Debt

due to the Creditor so faﬂmg to make such payment.

XXXVII Meetings of Credltors of any Debtor who shall

.come or be brought under the provisions of this Act may be

Meetings of Creditors.

from time to time convened and held by or under the direction
of the Court or in accordance with any rules or orders to be

made by the Court and which the Court is hereby em-
powered to mak:e m that behalf for the ~purpose of con
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sidering questions mattels and thmgs \elatmg* to the estate
and ‘affairs of such DebLo ( jthe, pz L uch-
meetings shall be regulated in su be

appomted by any such rule or order i
meetings shall have power to make 1ecommenda,t10ns to the i

Coutt touching any such questions matters or things which -

recommendations shall have sach force and effect and shall be -
obligatory or not on the Court as may in and by suel :
and orders as afmesald. be from tlme to t]me prowd

XXXVIII ]3‘01 the purpose of carrylng mtoge ecumon -
the provisions of this Act th « 1 ‘
employ from time to time Receivers VAgent”"Clerks and
countants and may allow the Mercantile Assessors to employ'
Clerks and Accountants and may incur other reasonable costs
and expenses incidental to the e‘urymg “into executlon the
p;ovmlons of thls Act. L L

XXXIX For the pulpose of foxmmg a fund for payq,g
ment of costs and expenses under this Act there shall i
paid out of every estate JDbrought under dmini ratmn :
through the provisions of tl ~ '

recovered and received from such. estate fmd eﬁ’eets Whl(}h :
money shall be'paidin to the Supleme Court to the credit of
a fund to be called “The Insol ' n‘o Estates 'Fu"

Fund” or if there shall be no monies apphcable i
fund then by the Colonial Treasurer upon an o
Court to that effect out of the General Re‘,, nue of the
by way of advance to su a d wh

the state of such fund shall admit by an -

i XLI i If'any{ pers()‘ni'sha |
following
if he sh

pmbable exnecta on - ab

false pretences Obtamed the forl
any of his Creditors or shall have. put
unnecessary expense by :
delay to any suit for rec,_ ch debts i
1mprlsoned or liable for damages 1ecovered "'m an ac’mon for
criminal conyersation seduction or brea, )
i amages recovered in an;

or kept hlS accounts Wlth gross ‘neghgenc or" Who 'shall have
fraudulently concealed or m1srepresented the state of his

power to
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affairs or (with intent to diminish his means of paying and
satisfying his Creditors or any of them) shall have fraudulently
discharged or concealed any debt due or growing due to him
or to any person in trust for him or made away with or
assigned transferred charged delivered or made over any of
his estate or effects before or after the commencement of his
imprisonment or shall have been guilty of any fraud or mis-
conduct whatsoever in reference to the management or
disposition of his estate or the contracting of any unsatisfied
debts liabilities or engagements he shall not be entitled to
relief under this Act until after the expiration of such time
as the Court may order not exceeding one year from the date
of his first imprisonment.

XLII. From and after the passing of this Act any
Debtor who shall become subject to the provisions of this
Act and who shall do any of the acts or things following with
intent to defraud or defeat the rights of his Creditors shall be
guilty of a misdemeanour and shall be liable at the discretion of
the Court before which he shall be convicted to punishment by
imprisonment for not more than three years or to any greater
punishment attaching to the offence by any existing law :

1. If he shall not upon the service of any Rule call-
ing upon him to appear before the Supreme Court
having no lawful impediment allowed by the Court
appear before such Court according to such Rule
and submit to be examined from time to time.

2. If he shall not upon his examination fully and
truly discover to the best of his knowledge and belief
all his property real and personal inclusive of his rights
and credits and all other particulars required to be
disclosed by the provisions of this Act.

8. If within two months previous to the service of
any such Rule he shall with-intent to defraud his
Creditors remove conceal or embezzle any part of his
property to the value of ten pounds or upwards.

4. If in case of any person having to his knowledge
or belief proved a false debt under proceedings taken
under this Act he shall fail to disclose the same to the
Court or to a Trustee or other person appointed to
manage the Estate within one month after the same
coming to his knowledge or belief.

5. If he shall with intent to defraud wilfully and
-fraudulently omit from his Petition or Schedule any
effects or property whatsoever.

6. If he shall after the Petition is presented with
intent to conceal the state of his affairs or to defeat
the object of this law conceal prevent or withhold the
production of any book deed paper or writing relating:
to his property dealings or affairs.

7. If he shall after the Petition is presented or
within three months next before with intent to conceal
the state of his affairs or to defeat the objects of the
law part with conceal destroy alter mutilate or falsify

© Certain offences de-
clared Misdemeanors.
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or cause to be concealed destroyed altered mutilated
or falsified any book paper writing or security or docu-
ment relating to his property trade dealings or affairs
or make or be privy to the making of any false or
fraudulent entry or statement in or omission from any
book paper document or writing relating thereto.

8. If within the like time he shall knowing that he
is at the time unable to meet his engagements fraudu-
lently and with intent to diminish the sum to be divided
amongst the general body of his Creditors have made

~ away with mortgaged encumbered or charged any part
of his property of what kind soever or if he shall con-
ceal from the Court or from the Trustee or person
concerned in the management of the Kstate any debt
due to or from him.

9. If he shall either to the Court or at any
meeting of his Creditors within three months next
preceding the presentation of the Petition have
attempted to account for any of his property by
fictitious losses or expenses. : :

10. If he shall within three months next before the
presentation of the Petition under the false color and
pretence of carrying on business and dealing in the

~ ordinary course of trade have obtained on credit

from any person any goods or chattels with intent to
defraud.

11. If he shall with intent to defraud his Creditors
within three months next before the presentation of the
Petition have pawned pledged or disposed of other-
wise than by obond fide transactions in the ordi-
nary way of his trade any of his goods or chattels
which have been obtained on credit and remain unpaid
for.

XLIII. This Act shall not extend to discharge any
Debtor with respect to any debt due to Her Majesty or Her
Successors or to any debt or penalty with which he shall stand
chavged at the suit of the Crown or of any person for any
offcice committed against any Aet or Ovrdinance in force
within this Colony relative to any branch of the Public
Revenue or at the suit of any Sheriff or other Public Officer
upon any Bail Bond entered into for the appearance of any
person prosecuted for any such offence unless His Excellency
the Governor shall certify under his hand his consent that
such person may apply to take the benefit of this Act.

XLIV. The Judges of the Court shall from time to
time make Rules and Orders for ascertaining the amounts
and value of all claims of Creditors under this Act for the
purposes of this Act and otherwise for regulating proceed-
ings under this Act and may from time to time alter and
rescind the same. ;
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XLV. Notice of such Rules and Orders and of all
alterations and rescindings thereof shall be published in the
Government Gazette of the Colony.

XLVI. All Trustees Receivers Agents Accountants and
other persons from time to time acting under or in execution
of the provisions of this Act or any Conveyance or Assign-
ment made in pursuance thereof shall for the time they shall
so act and so far as they shall so act be deemed to be Officers
of the Court and shall be subject to and shall obey such orders
as the Court shall from time to time make.

XLVII. The Judges of the Supreme Court shall settle
and may from time to time alter a Table of Fees to be paid
by Petitioners Creditors and other persons and a scale of
allowances to Witnesses and other allowances in respect
of proceedings under this Act which Table of Fees and
Allowances and all alterations thereof being allowed by the
Governor in Council shall be payable accordingly.

XLVIIIL. The Judge of the Supreme Court in any District
may by an Instrument under his hand to be registered in the
Registry of the Supreme Court for such District delegate to
any person qualified as hereinafter mentioned the powers
hereby created of exercising the jurisdiction and functions of
the Supreme Court under this Act and the person to whom
such Delegation shall be made may exercise such Jurisdiction
accordingly as effectually as a Judge of the Supreme Court.

XLIX. The person to whom such Delegation shall be made
shall be a Barrister or Solicitor of the Supreme Court who
have practised in the Superior Courts at Westminster orin the
Supreme Court of New Zealand for the period of three years
before such Delegation or a Resident Magistrate who shall
have performed the duties of Resident Magistrate for three
years at least.

L. No such Delegation of powers shall continue in
force for any longer period than one year.

LI. No such Delegation shall be of any force or effect
until the same shall have been approved of by the Governor
in Council and shall have been registered as aforesaid.

LIL. The term * Court” in this Act shall mean the
Supreme Court of the Colony exercising Jurisdiction in
a separate District The term ° Creditor” shall mean also
any two or more persons being partners and Incorporated
and Joint Stock Companies.

LITI. This Act shall not come into operation until a day
to be fixed by the Governor by Proclamation to be publish-
ed in the Govermment Gazelte.

Printed and published under the authority of the New Zealand Government by RoperT
Sroxrs, of the City of Wellington, Government Printer for the time being.
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