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26. ,Jurisdiction of Courts.

AN AC1' to establishCourts of Petty Sessions Title.

of the Peace of Civil and Criminal
..Juri8dietioll in the Colony of New
Zealand. [30th October 1865.J

WHEREAS it is expedient that further provisions should be made Preamble.
for the administration of justice in civil and criminal cases

:BE IT THEltEFORE ENAC'1'l;JD by the General Assembly of New Zealand
in Parliament assembled and hy the authority of the same as follows-

1. rfhe Short rl'itle of this Act shall be "1'he Petty Sessions Act Short Title.
L865."

II. This Act shall come into operation in each of the Provinces of Commencement of
New Zealand respectively on and from a day or days to be fixed in Act.
>espect of each of such Provinces by the Governor in Council whereof
notice shall be published in the New Zealand Gazette and in the
Gazette of the Province to which the same shall relate.

III. rl'here shall be within the Colonv Courts to be called Courts of Courts of Petty See'
Petty Sessions which shall be held o~lCe in every month in each 8ion8.
district.

IV. 1'he Governor from time to time by Order in Council whereof Formation of die.
notice shall be published in the New Zealand Gazette may constitute trlels.
and define districts within and for which the said Courts respectively
shall be held and such districts or any of them may from time to time
in manner aforesaid abolish and the boundaries thereof may define or
alter.

Supplement to the New Ze(f;lctnd Gazette No. 43.
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Petty Sess£ons.

Ol1ice of ehairman
vacilnt Goyeruor to
a.ppuiIlL.

Petty SeS"iOI1A Court V. The Petty Sessions Oourt shall be held by and befol'e Justices of
to.be h.eld befo.. re JU8- the Peace for the said Oolony and a chairman shall be a'lmointed as
W'e, of the Peaee, .~

hereinafter mentioned.
•1l1'tieeo of Peaec to VI. It shall be the duty of all Justices of the Peace resident withi n
"UelHl PettySe"oiOllR. any Petty Sessions Distl'ict to etttend the Petty Sessions Courts for such

di~trict respectively. •
Goyemortoeall meet- VII. As soon as convenientlv mav be after the establishment of a
in~ of .Ju,tieeR to Pettv Sessions District and aft~l'wards from time to time as meW 1>e
ekct Uhainnall of t! ~

]>etty S"odiolld. deemed expedient the Governor shall by pl'oclanmtion in the .J.Vew
Zealand Gazette appoint a meeting of the Justices of the Peace resident
in such district to be yearly held within such district at some specified
time and place for the purpose of choosing a Ohairm.an of Petty Sessions
and settling a rota of attendance five Justices at such meeting shall
form a quorum and shall by a majority of those then and there present
elect one of the Justices resident in such district to be Chairman of
Petty Sessions for the ensuing year and the person so elected shall he
and act as chairman for such period accordingly and it shall1>e his duty
to preside at all Petty Sessions Courts to be held within such district
for such period and to act as chairman thereof.

"'hen Governor may VIII. In case the Justices so assembled or appointed to assem1>le for
appoint ehairman, • the purpose of electing a chairman shall not agree or for any other

reason shall fail to elect or choose such chairman the Governor shall bv
warrant under his hand appoint one of the Justices resident within th~
district to be such chairman who shall act as such in manner and for
the period aforesaid.

IX. In case the office of Ohairman of a Pettv Sessions Oourt shall
become vacant by reason of the death of the cha{~'man or otherwise the
Governor shall by warrant under his hand nominate and appoint some
other Justice of the Peace resident within the district to be and act as
chairman thereof for the current year.

J u8tieeo to settle rota X. 'rhe Justices of the Peace shall at such meeting as af~resaidsettle
of attendallce ill de- and determine amongst themselves a rota for their respective attendance
rault Governor may
do so. at such Petty Sessions Oourts for the year then next ensuing for the

purpose of and so as to apportion as equally and conveniently as may
be amongst themselves the duty of attendelnce at such Courts provided
always that such rota shall be so framed as to require the attendance
of each Justice four times at least in every year and if the said ,Justices
shall at any time be unable to agree upon or settle such rota of attend·
ance amongst themselves the Governor shall from time to time by
warrant under his hand settle the sal11.e At each Couet the chairman
and one Justice or in case of the chairman's absence three Justices
shall form a quorum.

Clerk of Petty 8es- Xl. It shall be the duty of the Clerk of the retty Sessions Oourt
_iO

p
'16 C;ml'tt te

t
, fuJrnish to furnish each .rustiee of tho Peace re~;i('.lent within tl{e Pettv Sessions

l~O . Y VL ron 0 . UH· . ~i

ti",'b. District in which such Com't is situated as soon as convenientlv mav
be with a copy of the list or rota so settled. • •

,lnRtieeRnotatt.8nding XII. Any ,Justice of the Peace who shall except frOlll some uu­
to b" ",nlOy"l from avoidable cause or accident fail twice in anv CUI'l'l-mt veal' in attending
""lllW;,"'Oll of p,'uce, 1 11 tl d . t d f' l' ", ' l' t 1sue 1 ~ourt on . 1e ays apponLe. 01' 11S attenuance accorcungo sue 1

rota or list so settled shall he rem.oved from the commission of the
peace by the Governor and shall be disqualified from being replaced
in such commission for the space of one year from the date of such
removal Provided such ,fustice of the reace does not reside further
than twenty-five miles from the place of meeting of the Pett,Y Sessions.

Governor may excuse XIII. 'rho Governor mav at all times bv warrant under his hand
JlbtiCC frolll attend- excuse anv .Justice or Justices of the Pe~;ce from etttenclance at any
ing. Petty Sessions Oomt for any period to be defined in such warrant and
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the chairman and Justices attending any Court mftY excuse any .rustice
(who may make out to their s~ttisfaction a case of U1'gent nccessit~T)

fl'Olll ~tttending the next sittings appointed for his attendance.
XIV. If it shall happen that at any Petty Sessions Court within When elmi!'!:"'" ab,

half an hour after the time aI)I)ointed for the comrnencexnent of busi-"'I11 .1",11("<" l"""'t'Ilt
IHnv applllItt a l'h~.ur·

ness the chairman of such Court shall not be in attembnce it shall be lll'l;"
Lt\vful for the .rustices of the Pe~tce then present to choose ~t chainnan
who shall act for that sitting of the Court and be the chairman tIlet'cot'
Provided that in every such case the quorum of ,Justices shall be thl'ee
including such temporary chairman.

XV. 'l'he duly appointed Chairman of any Petty Sessions COllrt Ft"" for l'!tairJ:,,,n

established under this Act if not a Resident MaO'istrate receiYi11O' salary aIHI d"!,lll:,'l'lJ,u,-,
b b 'j luau.

shall be entitled as a fee for each attendance at such Petty Sessions
Court to a sum of two guineas to be paid to him out of th'e fces and
fines hereinafter mentioned.

XVI. Every Justice of the Peace ~who shall attend at an.y Petty IIIikage to .J,Hi"C8,

Sessions Comt which shall he held within the Pettv Sessions District
wherein he shall be resident shall be entitled to l'ec~ive aJter the rate
of one shilling and sixpence a mile for every mile that his place of
residence shall be distant h,v the nearest road fl'om~ the place at vvhich
suell Petty Sessions Court shall be held to be paid out of the fees and
nnes hereinafter' mentioned.

XV11. '1'he Clerk of every Petty Sessions Comt shall keep a list of CI",'k (0 keep li"l of

the Justices attendillO' at such Petty Session" Cou,·t "nd the cn'lcirIll'tn Jll;t",,,;,, art"'Hlmgt:l ( ) -...., J (.tI (. c l\~ttv ~t';';!:lltJ!l:'!.

or deputy-chairman presiding thereat and shall at the end of each '
quarter make out prepare and furnish to the Colonial Secretary a
return showing such attendances by the chairman deputy-chairman
and Justices at such Petty Sessions Courts such retul'11 to he verified
in such manner as may be directed by the Colonial Secretary.

X VIII. The decisions of the Petty Sessions Courts shall be given l,l"t:i,io,t' ,or Pdt)'

according to the judgment of a majority of the Justices of the Peace ~~";,'::,:i(~r~~)~"'!- to be
then present and the Chairman shall have an original as well as a' , .
casting vote.

XIX. It shall be lawful for the Governor in Council to remove any Power to Gun'}'!!o,' to

Chairman of Petty Sessions for inability or misbehaviour. relllO'" d",t"II"UJ.

XX. 'j'11e['e shall be for every Petty Sessions Court a clerk who shall C!<"'b of ('<>ill'!'!<J bc

be appointed hy and hold office during the pleasure of the .Justices for al'i'"i"kd,

the district provided ah'lays that the same person may be appointed
clerk of any t"yO or more of such Courts respectively and shall he paid
out of the rees and fmes hereinafter mentioned such remuneration as
the said Justices may from time to time appoint.

XXLEvory Clerk of Pdty Sessions shall give security for duly Clerk or rttty :'<"'.'
accounting for all fees fines and SUlllS of monev received bv hilU and "lUU' 10 gm' ""'''lty.
such secu~jty shall be in such form and to such ~~mount as tl~e Colonial
1'1'easuy'er r;;;hcJl in each case direct.

XXII. 'rhe del'k of ench Court shall recei vc take charge of and 'rhcir ,,"(ic"_

keep an aCCOWll of an Comt fees and fines payable or paid hlto Court
and of all m:mcys rmid into and out of Court undor executions or
otherwi',0 :1.nd shall enter an account of all such fees and monevs in a
book llelOJlging to the Court to he kept for that purpose and slutH do
and perform aU other aets and duties propeL'ly incident to the ofiice of
clerk or which shall be prescribed by any rules to be made in that
hehalf.

XXllI. '11here shall be a bailiff for every sueh Court and such other r"i1;r~,· Itl h" "I'­

officers as nmy he necessary who shall be from time to time appointed l'ucllhL

by and hold ofttce dlll'ing the pleasure of the Justices for the district
and shall be p~tid out of the fees and fines hereinafter mentioned such
remunoration as the Justices may from time to time appoint.
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:FineB and fee~. XXIV. All fees fines and other monevs shall be accounted for at
such periods and in such manner as the 60Jonial Treasurer for the time
heing shall direct and the balance of such fees and fines after deducting
the duly authOl'i~ed expenditme shall be paid over to the Colonial
'J\eawrer at such time as he shall direct and it shall be lawful for the
Colonial rrl'easurer to make amend and abolish regulations prescribing
the manner in which the Clerks of Petty Sessions shall keep their
accounts and pay over balances and in what bank or other place of
deposit the fees fines and other moneys received by such clerks shall be
kept until paid over to the Colonial rl'reasmer and the manner in which
such moneys shall be paid in and drawn out of such bank or place of
depm;it.

ACCClll1lIB. XXV. 'rhe duly appointed chairman of each Court shall once in every
month audit the accounts of the elcrk of his Court and all expenditure
necessary for the holding of the Court and the conduct of the husiness
in the clerk's oflice shall he made under the authority in writing of
such chairman and no payment shall be incurred or paid until such
authority has heen given.

JuriBdictionofCourts XXVI. ]~vel'V Court of Pettv Sessions established under this Act
shall have and ~xercise the sanl'~ powers and the same jurisdiction in
all cases both civil and criminal as may now be exercised by a Resident
Magistrate saving alwaJ~s the extended jurisdiction in civil cases
conferred on H,esident Magistrates by "'rhe Resident Magistrates'
Jurisdiction Extension Act 18(j2."

P~'lnted under the authorit,· of the NewZr>nlaltd O{~Vt'l'rHnCltt) ~yy (-h:()lU.il~ 1 )I Dl:'Ul; in. GOV(,1"1:1nent
.. ~Pr.int(;'r. ,rellillgtoli. .


