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Preamble. vVHEREAS it is expedient that the Corporation of the City of
Dunedin and other towns and places already or which may hereafter
be incorporated under the provisions of an Ordinance of the Superin­
tendent and Provincial Council of the Province of Otago intituled
" The Otago Municipal Corporations Ordinance 1865" should possess
certain powers authorities and privileges and whereas it is doubtful
whether the Provincial Council of Otago has power to confer such
powers authorities and privileges

BE IT 'l'HERE:FORE ENAC'l'ED hythe General Assembly of New Zealand
in Parliament assemhled and h~ the authority of' the ~ame as follows-

Short Title. I, The Short Title of this v Act shall be
v

"The Otago Municipal
Corporations Empowering Act 1865."

Interpretation. II. In this Act the term_ "the said Ordinance" means the Ordi-
nance of the Superintendent and Provincial Council intituled " rrhe
Otago Municipal Corporations Ordinance 1865" and the words terms
and expressions mentioned in the "Index of VVords" in the one
hundred and twelfth section of the said Ordinance shall have the
same meaning when used in this Act as is assigned to them in and by
the said one hundred and twelfth section when used in the said
Ordinance,

M~yor for the ti,;,,-e III. It shall be the duty of' every rrown Clerk immediately after
bemg to be JustiCe th 1 t' f-' 1\1- f'1't v. d' 1" h hof the Peace of thc e e ec IOn 0 a lvayor or t 10 Cl ,y or l11corporate town In w nc e
Colony of Ne~ Zea- acts as Town Clerk to give notice in writing to the Colonial Sem'etary
land and ReSIdent f th t' b' f' lIt' d f' I f hMagistrate. or e une emg 0 suc 1 0 ee IOn an 0 t Ie nan1e 0 t e person

elected and it shall be lawful for the Governor if he shall think fit to
nominate and appoint such person to he a .Justice of the Peace of
the Colony and also a Resident Magistrate or to he a Justice of the
Peace only and if such person be a Justice of' the Peace at the time of
his election it shall be lawful for the Governor if he shall think fit to
appoint such person to he [l, ltesident Magistrate Provided that in
every such case such appointment shall continue no longer than the
mayoralty of such person and imulediately on the expiration or other
determination of his office of Mayor such appointment shall cease
Provided also that such appointment shall he without salary and
notwithstanding anything herein to the contrary shall continue only
during the Governor's pleasure It shall be lawful for the Mayor if
appointed as Justice of the Peace or R,esident Magistrate to sit and
adjudicate as such Justice or Resident Magistrate in any matter or
thing depending before him notwithstanding that the interests of the
Council 01' city in which he is Mavor may be involved and to hear
and determine'any informations com"plaints '01' applications made under
this Act or the said Ordinance,

Summary proceedings IV. If any Town Clerk or other officer appointed by any Council
against defaulters in h 11 t t' 't' d -' t-h t' - f' 1 ' ffi f'j-paying over moneys S a a any In1e 01 ner Lll'lng e con Ulll<;U1Ce 0 lIS 0 ce or a LeI'
or in delivering over the expiration of or removal from his office refuse or wilfully neglect
books papers &c. 111 t d 10

-, t ,}- ~ 'h b th 'd O,d' h' b dpossession of officer. 0 e IveI any accoun W hC _ Y e sal I Inance _e IS oun or
may be desired to deliver or the vouchers relating to the same or the
list of the names of persons owin g moneys to the Corporation with
the amounts due fl'om each of such persons in accordance with the
provisions of the said Ordinance or to make payment of any moneys
as shall be or remain due fi'om him to the Corporation on account of
moneys received by virtue of his office or shall refuse or wilfully
neglect to deliver to the Coullcil or to such person as they shall
authorize within three days after being tJtereunto required by notice
in writing under the hand of the Mayor and any two members thereof
all hooks papers and writings in his custody or power relating to the
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Corporation or to the execution of this Act or the said Ordinance or to
give satisfaction to the Council or to such other person as aforesaid
respecting the same then and in every such case upon complaint made
on behalf of the said Council by such person as they shall authorize
for that purpose or any such refusal or wilful neglect as aforesaid to
any Justice such Justice is hereby authorized and required to issue a
warrant under his hand and seal for bringing such officer before any
two Justices sitting within the said city and upon the said officer
appearing or not being found it shall be lawful for such Justices to
heal' and determine the matter in a summary way and if it shall
appear that any moneys remain due from_ such officer such Justices
may and they are hereby authorized and required upon nonpayment
thereof by warrant under their hands and seals to cause such moneys
to be levied by distress and sale of the goods of such officer and if
sufficient goods shall not be found to satisfy the said moneys and the
charges of the distress or if it shall appear to such Justices that such
officer has refused or wilfully neglected to deliver such accounts or
the vouchers relating thereto or such lists as aforesaid or that any
books papers or writings relating to the execution of this Act or the
said Ordinance remain in the hands or in the power or custody of such
officer and that he has refused or wilfully neglected to deliver the
same or to give satisfaction respecting the same as aforesaid then and
in every such case such Justices shall and they are hereby req-uired to
commit such offender to gaol there to remain without bail until he Bail not to be allowed.

shall have paid such moneys as aforesaid or shall have compounded
with the said Council for such moneys and shall have paid such com-
position in such manner as they shall appoint (which composition the
said Council are hereby em_powered to make and receive) or until he
shall have delivered a true account as aforesaid together with such
vouchers and lists as aforesaid or until he shall have delivered up
such books papers and writings or have given satisfaction in respect
thereof to the Councilor to such authorized person as aforesaid as the
case may be Provided that no person so committed shall be detained
in prison for want of sufficient distress only for a longer space of
time than three calendar months Provided also that nothing in this
Act contained shall prevent or ahridge any remedy by action against Principal not to

such officer so oifendiuO' as aforesaid or ag'ainst anv surety for such be sued and .also
.:> L < < . .' proceeded agamst

officer but such officer shall not he sued by actIOn and also proceeded summarily but su~ety

aO'ainst in a summary wav 11Y vi,·tue of this Act for the same cause not released by .
t:l. .." . < L ,; • • ; •• summary proceedmgs

PrOVIded further that no surety shall be released from lIabIlIty by any agl1i:::st principal.

summary proceedings against his principal.
V. Tho Councilor any company or person with whom the Council P.ower to lay g~s.

may contract for liO'htinO' any streets and public l)laces or any of them pIpes through prn:ate
- b b .J.' . < < • • property to be subject

may under the control and Chl'ectIOn of the CounCIl and the superm- to t~e. provisions for

tendence of the City Surveyor for tho time being break up within the ~~;;u:~~!et~~nd for

said city the soil or pavOInent of any sheet and fix and lay therein
such lamp-posts and pipes as may be necessary for the purposes afore-
said and may cause the same to be fixed upon or against the exterior
of any houses or buildings or the walls or fences thereof within the
limits aforesaid but neither the Council nor any person with whom
they may contract shall except with the consent of the owner lay or
carry any gas-pipe or other materials or work through any private
building enclosure or land within the said city.

VI. Whenever it may be deemed expedient to execute works for the Council empowered
seweraO'c and drainage of the said city the Council may cause all to execute works for

t:l. • sewerage &0. of the
necessar;r tngonometncal or othor surveys to be made of the area of t)ity.

the ::;aid ejty and the levels to he taken for that pUl'pose and as to the
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be discharged into the common
tenements &c. at the expense of

Council may place
kerbs.

Council to provide
by-laws for private
sewerage.

Council to cleanse
sewers,

works to he so executed shall cause all prover plans of sueh drainage
and sewerage on a scale of not less than six inches to a mile together
with hooks of reference containing the wnnes of owncrs lessees or
occupiers of any land 01' WnLCl'COUl'SCS through or into which such
sewemge 01' dminage may be intenderl to Imss 01' which niay be required
to bc taken for such purpose by the Council to be deposited for public
inspection in the 0111ce of the frOWn Clerk and shall give all such
notices and do all such acts as are hereby p'escribcd in respect to land
and premises required and intended to be taken for the site of any
new 01' altel'ecl street bofol'i~ such sewerage and drainage shall be
proceeded with.

Control OWl' all VII. 'rho cantt-ol and superintendonce of all 11UIJ!ic sewers of the
pnblic sewers and ~

drains vested in said city ShetH be vested in the Council with powers to alter amend and
Coullcil with power enlnl'bO'e the same fl'Ol1l time to time under the l·.>1'ovisio11s hereof.
to alter &c.
The Council and VIII. 'rhe Council in cCLl'l'ying any works as last afol'esaid into
contraetors nmy execution n1ay either bv themselves 01' their contractOTs bl'eak UI) any
break up streets for •. • . . , ". . .
the construction of puhlJC 01' pl'lvate street 1vlthm tnc Stud CIty and smk therem trenches
sewers. fOT the construction of' sufficient common drains or sewers but after

the cOllstt'uctioll thm'eof' shan immediately fill in such trenches and
other excavations which may be caused by such works and make good
level al1c1l'eillstate the sul'face or lmvement of any public or private
street which may have been dispL.LCcd in the execution of such works
and shall dmil1g the progress thereof fence any place where the gl'Olmd
shall be trenched or excavated in such mann81' as to prevent danger or
accidents to passengers vehides h01'ses or cattle and shall keep such
fences duly and sufficiently lighted dm-ing the night.

IX. 'fhe Council shall m.aintain all main common sewers within
the said city in sufficient repair and cause the same to be properly
emptied and cleansed and may cause the refuse therefrom to be
emptied on any public street within the said city for the pmpose of
removal but if any offensive sewage shall be left above gl'Ound without
being removed to such place as may he pl'Ovided under the provisions
hereof for the space of twenty-fOUl' hOUl'S the ScHne shall become and
may be dealt with as a puhlic nuisance and all ofl'ending parties be
liable to indictment therefor.

X. '1'118 Council shall and are hereby required prior to any puhlic
seweJ.'age or drainage being commenced to make and pass all necessary
Hna proper by-laws for the following pUl'poses-

1. For }'ogulaUng the cOl1stmction of branch or private dl'ains
and the communication thereof with main common sewers.

2. :F01' the repairs and cleansing thereof under the direction of
the City .Engineer.

3. For removing by drainage to
sowers any nuisances from
the owners or occupiers.

Owners of land &c. XI. Any owner or occupier of lands or buildings without the
without the bound- b d' f th 'd't b t t" t th f .aries may make (lJ-ains oun arIeS 0 ,e sal Cl y U con IgUOUS 0 e course 0 any lnaln
ami .80'';0'-'. to ,:om- public S8,ver may cause any private dl'ain or sewer fl'Ol11 such land or
mumeato With cli,v . .. 1 d' . I . Ii" I'
sewers. 'hl11ldmgs to )e constructe so as to diSC large ltse . Into sue1 maIn

sewer subject to &uch rent as the Council shall determine.
XII. If the Council shall put a kerb of stone or other material to

any footpath in the city to which no kerb has already been put the
Council may by a notice under the hand of the Mayor or 'fown Clerk
require f)2lch owner of land abutting on such footpath to pay a sum
not exceeding four shillings and sixpence fOL' overy lineal foot of kerb
put 0llposite the land of 8ueh owner <mel in dGi'ault of payment of the
same within twenty-one days from the service of such notice on sueh
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owner then the Council may by writing under the hand of the Mayor
01' rfown Clerk order payment thereof by such owner Provided that
if such owner cannot be found such notice shall be deemed to be
sufficiently served. by affixing a copy thereof on the land or any
huilding thereon.

XIII. When any land which shall adjoin or abut upon any public Council may 0rlh

str~et w~thin the said cit! shall not ?e fenced i~ .01' enclosed to the ~:~~ica~~~:~~gn:~n
satIsfactIOn of the CouncIl the CounCIl by any wrltmg under the handencloscG to he f"I1(!·t!

of the Ma~Tor or Town Clerk may order that such land so far as the!
same shall adjoin or abut upon any such street be enclosed with a
wooden fence of posts and rails ha,ving two. or more· rails in each panel
or that the said land be enclosed in such, other manner and with such
other materials and within such time as to the Council may appear
expedient and the owner of such land after due service upon him of
such order shall in such manner and within such time as shall be
expressed therein at his costs charges and. expenses well and sufficiently
fence or otherwise enclose in manner aforesaid to the satisfaction of
the Council so much of the said land. as shall abut on any street court
Qr alley.

XIV. If any such owner shall neglect or refuse to fence or ot.her- In de~ault b.y c""e'
wise enclose any such land in the manner and within the time Councllma,veomp]ct(same at ]ll" expen,,'
specified in such order the Council may fence in, and enclose such and order panncnt
lands or such parts thereof as shall not have been fenced. in and
enclosed pursuant to the said. order and cause an account of the
expenses thereby incurred to be ascertained and payment thereof
demanded from such owner and in default of payment of the same'
within twenty-one days from such demand the Counci~ by writing
under the hal)d of the Mayor or Town Clerk as aforesaId may order
payment thereof by such owner.

XV. If any well hole excavation or other place for want of Dangerous hole wel
nufficient fence or enclosure Rhall be dangerous to persons passing or excav~tlOJl near
i:l • " .., any publIc street ma:
along any publIc street thoroughfare or place Wltilln any CIty and the ~fter notice be fene'ed

same within twenty-four hours after notice to the owner thereof to III by CounCIl at thecost of O'''l1el'.
<muse the, same to be forthwith enclosed covered or filled in or other-
wise secured so as to· be no longer dangerous be not so enclosed
covered or filled in or otherwise secured the Council may enclose·
cover or fill in the same and in any such case the expenses of so doing.
shall be paid by the owner upon the order of the Council under the'
hand of the Mayor or rfown Clerk Provided that if the exigency of'
the case shall require the Council may without notice and at the
expense of such owner to be recovered as aforesaid forthwith enclose
cover or fill in any su~h dangerous hole well excavation or othor place.

XVI. If any person shall be desirous of flagging paving gravelling In Ilaggin~ nI'"

01' putting a kerbstone to any footpaths he shall leave notice in writing kerbll:g ot patl'\\:1.'",. the chrertloll '1H."{T:-:~

of such his intention at the office of the City Engineer who is hereby sal'y to 1w oio,,'"''''

required within three days after the receipt thereof to furnish such
person with written instructions as to length breadth height and
inclination of such footway and if any person shall commence any
such intended work without giving the notice herein directed or shall
refuse or neglect to conform to the directions of the City Engineer in
that behalf any two Justices may order the removal of such work
executed contrary to such directions.

XVII. vVhen any private street court or alley shall have been set The owner", ,,'l ellll<'

out within the said city the Council by any writing under the hand of ~i,~~]~f~;l'~T~~t~:::;:;~.:;
the Mayor or Town Clerk respectively may order that any erection or of compkt [0)1 •

obstruction which shall contract the proper width (as prescribed by
the said Ordinance) of any such street comt or alley or any part
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thereof he removed and that any such street court or alley or any part
thereof be respectively levelled paved flagged or otherwise macadamized
or otherwise repaired and completed with such sewerage and in such
manner and within such time as to the Council may appeal' expedient
and if aftcr service of notice of such order upon the owners of property
abutting upon either side of such private street court or alley the
owners shall fail within the time provided by such order to free from
obstruction and well and sufficiently to level pave flag or macadamize
repair and complete with proper sewerage so much of the said street
court or alley to the centre thereof as may be opposite to and
co-extensive with their respective properties as aforesaid the Council
may execute and complete whatsoever works as aforesaid shall not
have been done in pursuance of and according to such order and may
charge each such owner respectively with such part of the expenses
incurred in such completion as shall bear a fair and reasonable proportion
to the extent to which his property may abut on such street court or
alley regard being had to the condition of completeness and repair or
the rBverse in aHor any of the respects aforesaid in which such street
court or alley opposite to the property abutting thereon shall be at the
time of serving such notice and direct payment thereof by writing
under the hand of the Mayor or Town Clerl.;:.

"Jlllwi] authorized to XVIII. The Council may adopt all such measures as they may
~,~~,~,~~~:e:1Cf;;'I:H~Jblie deem neces,sary for the cleansing of th~ said city and ~he In:ese~'vatioJl
i",alth :wd t<;. appoint of the pubhc health and for the preventIOn and suppressIOn of nUIsances
1'1'''''('10[,; 01 d f tl if t 11 ' h b' t . t ~ +"',,{,alle"H, an or. Ie more e ec ua y carryIng sue 0 ~ec SIno Cllecu may

appoint one or more inspectors to be called Inspectors of Nuisances,
1'uw,'I'.< and duties of XIX. Every such Inspector of Nuisances is hereby anthorized to
~:~1:~~~~;~' of visit ancll'eport upon the state and condition with regard to cleanliness

of all streets squares places and puhlic reserves within the said city
and as to any nuisances affecting the same and also to visit all
slaughter-houses markets baths and wash-houses and all butchers' and
other shops and shambles and all buildings where any offensive trade
may be carried on and all breweries stables cattle-yards co"ysheds 11og­
sties backyards out-buildings wells ashpits privies cesspools and drains
belonging to or used by any dwelling-house huilding or premises
within the said city and to examine tho state thereof in regard to
health and cleanliness or in respect of any nuisance, .

,""!HI1 ""'V u['der XX, The Council upon the report of any such inspector or other
:~t;,';;:;~:,~'t,:::;t' authorized officer in that behalf may issue directions in writing under
-"";""'", '''I']>l'CH'CcL the hand of the Jl.Iayor for the cleansing of any street and place and of

any buildir or premises within the said city and for the removal of
or abatin~,il nuisances which may be there found within such time
as to the COJ.ncil may seem needful and if after the service of a copy
of such directions upon any contractor for the clearing of the public
streets or upon the owner or occupier of any privllte street or of such
buildings or premises the same shall not be cleansed or purified as
required by such directions and any nuisance being therein or arising
therefrom shall not be removed or abated within the time therein
specified the Council may cause such streets to be cleansed and every
such building or premises to he purified and if needful as lyell within
as without and any SUch nuisance to be removed or abated and may
recover the costs and expenses in carrJring out any of the foregoin£'
directions into effect from any such contractor occupier or owrrr
hy an order of the said Council under the hand of the Mayor or '10lyn
Clerk.

". "lj'!l'\' iJ<lUlds to XXI. No person shall suffer waste or impure liquid water or matter
H' ",;j,."c,c! tu 1't'l1lam ' "tl ' b '11' t'+h' tI' . !

JIl he,,,,,, ')1' to llow to remau:!. WI 1m any Ul mng or upon any proper y Wlc__In 18 s::tH
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city of which he may be the owner or occupier for twenty-four hours over carriage-way

after notice to him of any from any Insllector of Nuisances or authorized footway or water-
channel.

officer of the Council to remove the same or shall suffer any waste or
impme water or liquid matter to flow upon any footway or carriage-
way or into any surface drain or watercourse or shall suffer any
offensive overflow soakage or leakage from any water-closet privy or
cesspool within the said city Provided that water rising through the
ground or from springs in any cellar and collected therein not being
impure may be pumped thereout into the water-channel of any street,

XXII. If after twelve hours' notice to remove such impurities any Council may enter

of them shall be continued the Council shall have power to enter into premises and abate

any building or property in or from which any such impurities shall nmsances.

be suffered to remain or overflow and proceed to do whatever may be
needful for the abating of any such nuisance and preventing the
continuance or a recurrence thereof and the expense incUiTed in so
doing shall upon the order of the Council in writing under the hand
of the Mayor or 'fown Clerk be paid by the owner or occupier of such
building or property to the Corporation.

XXIII. If upon the certificate of two duly qualified medical prac- On ~ertificate.of

titionel's 01' on the oath of anv three citizens it shall appear to the mechcal practItiOners
. . '. . .., or on oath of three

satisfactIOn of the .Mayor that any bmldmg or place wlthm the SaId citizens that place is

city is in such a condition as mav be likely to enO'ender and ')1'ol)a<vate likely to engellder
fi t ~/ b L t'" dlsea.se 3fa;yol' luay

infectious or contagious disease and that the health of any person is require owner to

likely to he prejudicially affected or endangered by reason thereof the cleanse same.

Mayor is herehy authorized by warrant under his hand to require the
owner or occupier of any such building or place forthwith to cleanse
purify and disinfect the same as the case may require to the satisfac-
tion of any Inspector of Nuisances or other officers of the Corporation
or medical practitioner as in such warrant shall be named and if such
owner or occupier shall fail to comply with such directions within such
time as in the said warrants may be specified the Mayor on proof f)f
such default may by indorsement on such warrant further authorize
such inspector with such assistance as may be necessary forthwith to
enter into any such building or premises in such warrant described
and to cause the same forthwith to be cleansed purified and disinfected
as the case may require and the expenses which may be so incurred
together with a proper fee to each such medical practitioner shall upon
the order of the Council by writing under the hand of the Mayor or
Town Clerk be paid to the Corporation by such owner or occupier,

XXIV, If any building or anything thereon affixed shall be deemed In case of ruinous

by the City Engineer to he in a ruinous and dangerous condition so as and dangerous
• d "tIl' f l' ,. b 'ld' . . bmldmgs whatto ren er el .leI' t le occupIers 0 a( Jommg Ul Ings or persons passmg mmtsures may be

thereby liable to any injury in any way therefrom he is hereby em- taken.

powered to cause a hoard or fence for preventing nearer approach
thereto than may he safe to he forthwith put up and to take any such
other measures of precaution as the exigency of the case shall in his
discretion require but if circumstances shall so admit he shall cause
notice in writing to be stencd on the owner or occupier of such dangerous
building and if such owner or occupier cannot be found to be affixed
on the door or other conspicuous part thereof requiring such dangerous
building or other thing to he Lken down repaired or secured as the
case may require and if such taking down repairing or securing shall
not be commenced within the time by such notice required or being so
commenced any delay in the completion thereof as speedily as the
nature of the case shall demand shall take place the City 8urveyor
may make complaint thereof before any Justice who is hereby em-
powered to order the owner or in his default the occupier (if any) of
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such dangerous building or other thing to take down rebuild repair
or otherw-ise secure the same or such part thereof as shall appear to
such Justice to be ruinous or dangerous within a time to be fixed by
such Justice and to the satisfaction of the said survevor and in case
the san'le be not so taken down repaired rebuilt or oti{erwise secured
within the time so limited or if no owner or occupier can be found on
whom to serve such order the Council shall with all convenient speed
cause all or so much of such building or other thing as shall be in a
ruinous condition as aforesaid to be taken down rebuilt repaired or
otherwise secured in such manner as shall be requisite in which case
all expenses of putting up such hoard or fence and of taking down
repairing rebuilding or securing such building or other thing as the
case nlaY be shall be paid upon the order of the Council by writing
under the hand of the lVIayor or 1.'ovvn Clerk by such owner or occu­
pier to the Corporation.

CoullPilmay sell XXV, If under the provisions herein contained any buildinO' shall
materials of builtlings 1 t 1 1 'th h 11 ' 't t1 C 'I b ll thpulled down in )ea (en cown el, er way or In par, Ie ouncl may se e
payment of expCl"es materials thereof 01' of so much thereof as shall be taken down and the
ineurred. money to arise from such sale shall be applicable so far as the same

may extend to the reimbursement of the Corporation in any outlay and
expenditure which shall have been incurred by reason of every such
taking down respectively or incidental thereto and the surplus (if any)
shall be paid to the owner of the property taken down on demand but
if the money to arise from any such sale of materials shall be insufficient
to satisfy and defray the expenses incurred by the Corporation in any
such taking down the then owner of the same property shall be liable
to make good the deficiency to the Corporation as heroin provided and
to pay the same as the Council by any order in writing under the hand
of the Mayor or 'rown Clerk shall direct,

Appeals against XXVI. Appeals against assessment or alteration of assessment shall
assessment or altera- b 1 11 f th J 1 f tl D' t ' t C t 'f th 't b 'th'tioll of asse,sment to e leare >e ore ,e uc ge a Ie IS ncour 1 e C1 y e WI In
he heard before local a district ill which there is a Distl'ict Court nearest established or ifnot
Court. then the llesident Magistrate's Court held nearest to the offices of the

Town Clerk and shall be commenced by a notice in the form in the
Schedule B. or as near thereto as circumstances will permit served by
the appellant within the period allowed for appeals upon the Council
and also upon any person whose na111.e it is proposed to insert in the
assessment 01' whose property it is alleged is omitted or assessed below
its full and fair annual value and a copy of such notice shall be delivered
to the Clerk of the District Court or ltesident Magistrate's Court six
days before the day of hearing.

Appeal, to be heard XXVII. '1'he appeal shall come on for hearing at the sitting of the
at sitting of Court D' t 't 'I:>' 1 t "1\,"-- 't t' C t t t't . t d fne~t aftcr sixteen IS ,1'1C or .\>eSlC en lH.aglsrae SOUl' nex a er SIX een ays l'01U

days from assessment puhlic notice of the assessment 01' alteration appealed against having
~~:;~:~~tlOnappealed been given and the Town Clerk shall produce the assessment book

appealed against and upon examining the parties and the witnesses on
oath the Court at the sittings aforesaid or at some adjourned or subse­
quent sittings may make such ordei· as may be just and shall cause any
alteration occasioned by the decision of the appeal to be made by the
Clerk of the Court in the assessment book and may make such order
as the Court may think fit for the payment of costs by or to the
Council to or by the appellant or by or to any respondent other than
the Council to or by the appellant.

Collector empo~vere.d XXVIII. Every rate when payable shall be deemed payable to the
to sue for rates m his collector authorized to receive the same who is hereby empowered in
own name. . .

his own name to reCClve sue for and recover from the person hable
therefor any rate payable under the provisions hereof and of the said
Ordinances or either of them.
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XXIX. In respect of rates in arrear for the payment whereof the CoHCetOl"3h"U

f' 1 J- d' l' 1 1 tl 11 tIll' i '. + ]·otlcc·o ;,owner o' t te property ra~e' IS Itt<) e 1e co ec or s la glye no :lce uO pw rc;;ts to 1,i;:;

the occupier of the property in respect of which such arrears shall be\\);Cllrnb 1",","

due to pay to the collector or his authorized agent all rent thcllce- ~~;,~:;:I!l'r, iI'"~ ,(>

forward until satisfaction shall be made thereout of such fll'rears and
every such occupier shall pay all rent accruing due after the service
of such notice pursuant to the requisitions thereof to the collector or
his agents and until full satisfaction of such arrears hy the receipt of
rent as aforesaid and a poundage of one shilling thereon the colled(')L'
.is hereby empo'wered to exercise all remedies which may be enforced
hy a landlord against a tenant for recovery of rent in arrear.

XXX, If after the expiration of the time limited for the payment Of~IllY ,:i,tJ'"iu for ,',J',

any mte to he collected under the provisions hereof and the said m 'U', ,:I",
Ordinances or either of them in respect of any property assessed any
perSall liable to pay the same shall neglect or refuse so to do the
collector of rates by virtue of the warrant of his Dcppointment to office
may satisfy such rates by distress and sale of the goods and chattels of
the person so liable together with such charges as are specified in
Schedule C. hereto.

XXXI. Anv unoccupied houses tenements or hereditaments in A, to unoccupid

f .~ I 11 . 'd J' houses where norespect a wInch any rate or part of any rate s la remain unpa} 1.01' distress for ratus

one veal' after the same shall have become due and payable and for churgeable tl""'du

tl· t' f t' 1 f' d' t d lId h 11 tl· after the expn'at"",ne sa IS ac ,Ion w lereo· no IS ress an sa e can Je ma e sa· lOre- of OlIe war T.ilh

upon become charged ,,,ith such rate in arrear together with interest iUlere,r,

at ten pounds per centum from the day when such mte became
payable which arrears and interest may be recovered in manner
following.

XXXII. 'Within two calendar months after the expiration of such ~IaJJner in ",hi;'" .,
p....opertv "Ot'l'·l~'lfl"""

year the Town CICTk shall cause to be published in the Provincial is' to b::(;c"lt",;it'h{~;'

Government Ga,zelte and i:l such other manner as by the ~ouncil may f~Ctu:~;~~:,~';;:~i~:t;:;'.::':;
be deemed necessary partIculars of eyery such unoccuplCd property
and the arrears of rate payable \'[ith interest in respect thereof
together with a notice requiring the owner or reputed owner IJy name
(if knovm) or otherwise whom it may concern to make payment of
such arrears.

XXXiiI. All rates and arrears of rates n:rvahle under this Act shall1btes I'CJoY,,,'abl,,

be recoverable undor and in accordance l~Hl~ the provisions of "'J.'he
Sale for Kon-payment of Hates Act 1862,"

XXXIV, If any order which shall be made l)y the Council by virtue O,d,,!, of (',0'11"'1

f tl ' \ t .' I" , 1 0 I' i' 1 t f f paVlllel!t (!j m,jCl,."·() us .13,(' 01' t 1e saH 1'( mance or t 10 pay111en 0 any sum a ho"\I' elli,J]wIL •

money costs charges or expenses by allY owner lessee occupier or other
person and ldlCl'Cof a copy either in print or writtcn or partly in print
and partly written shall have been duly served on the person therein
named or if such person cannot be found whereof a copy shall have
been aflh::ed on the house or land therein referred to sllall not have
heen satisfied within the time by such order limited payment thereof
may be enforced as follows that is to say-After such copy shall be so
served either personally or by affixing a copy of the same on the house
or land as aforesaid upon any Olrner lessee occupier or other person
and upon complaint made to them that the money costs charges and
expenses requiTed hy such order to be paid or any part thereof still
remains (Lue and payable anyone or more Justices upon proof of such
service an;~~ of the order being unsatisfied either wholly or in part may
order the :mm to be paid thereunder to be levied by distress and sale
of the goods and chattels of the person mentioned in such order and
in default of such distress shall commit such person to gaol for a
period of not less than fourteen day::'i nor exceeding three months
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Provided that any tenant or occupier whoi11 satisfaction of such order
shall pay any swn which ought to be paid by the owner of any
property in relation to w.hich such. order shall issue or whose goods
shall in default have been distrained and sold in such satisfaction shall
have all the remedies for reimbursement of any sum so paid and fm'
compensation for any goods so distrained and sold as in the said
Ordinance are reserved. to tenants in possession. primarily liable to the
payment of rates.. .

XXXV. It shall be deemed sufficient personal service of all
summonses notices Mders and requisitions which by this Act or the
said Ordinance are directed to be served upon the owner lessee
occupier or other personif the same be left within the time hereby or
by the said Ordinance prescribed at the usual or last known residence
or place of business within. the city of' any such persons respectively
and as respects summonses or notices.to be served upon any member
of the Councilor officer of the Oorporation. it shall be deemed
sufficient personal service if such. notices be forwarded. by post
addresse<i to his1ast known residence or place of business.

XXXVI. Where it may be requisite to serv.e any notice· writ or
other legal proceedingt'J upon the Corporation the service thereof upon
the TOWIL Clerk personally or by copies left at the Town Hall or
building used by. the Council as such. shall be deemed sufficient service
on. the Corporation..

:Kotiee. of action and XXXVII.. All actions and: prosecutions tOibe· commenced against
gl'olmcl thereof &e. to any person actinO' in the execution of this Act or the said Ordinance
',,, f!mn. for anything do~e in. pursuance thereof shall be commenced within

three months after the fact committed and not otherwise and notice in
writing of such action and the cause thereof shall be given to the
defendant one calendar month at least before the commencement of
the action and in any such action the defendant. IUay plead a. general
denial and give this Act or the said Ordinance or both of them and
the special matter in evidence at any trial to be had thereupon and no
plaintiff shall recover in. any such action if tender of sufficient amends
shall have been made before such. action brought or if a sufficient sum
of money shall have been paid into Court after such action brought
by or on behalf of the defendant and if a verdict shall pass for the
defendant or the plaintiff shall become nonsuit or discontinue any
such action after issue joined or if upon demurrer or otherwise
judgment shall be given' against the plaintiff the defendant shan
recover his full costs as between solicitor and client and have the like
remedy therefor as any defendant hath in law in other cases.

XXXVIII. '1'he Council may make such by-laws as they shall deem
~';t'; ~~, e"e:~~n~~e meet for the ordering of their proceedings for conducting the elections
JC;\ of j}fayor Councillors and Auditors in any matters which may not be

sufficiently provided for by the said Ordinance nor he inconsistent
therewith and for determining the duties of any ofl.:lcers servants and
others appointed by the Council and all such by-laws as to them shall
seem meet for the good rule and government of the city and for the
prevention and suppression of nuisances therein and such further and
othor by-laws as may from time to timc be deemed nccessary to these
ends and all such by-law"s as are specified in the Schedule hereunto
marked A. of' by-laws authorized to be made by the Council of the City
of Dunedin and to repeal aU or any of the several hy-laws in this
section andin the said Schedule mentioned and referred to and to make
others in their stead and to appoint such regulations and fines as they
may consider requisite for the prevention and suppression of such
offences as aforesaid and for the better enforcement of' the said several
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bv-laws Provided that no such fine shall exceed the sum of ten
p;lU~ds The hy-laws in force in the said city at the time of the
passmg of this Act shall unless sooner repealed be and remain in
full operation therein until the first day of January then next ensuing.

XXXIX. K 0 by-laws shall be made unless two-thirds of the whole Two-thirds of whole

of the members c~nstitutil1ry the Council for the time beinry shall be Council .requisite fOJ'
b . b the passwg of any

present nor shall any such by-laws be of any force until they shall have by-law.

been confirmed by the Superintendent of the Province of Otago ,,,ith
the advice and consent of his Executive Council and shall have been
published in the Provincial Government Gazette Provided that no
by-laws shall be submitted to the Superintendent for confirmation as
aforesaid until the same shall have been laid before the Provincial No by-law to be

Council of the said Province for fourteen davs and provided also that repugllant to this Act
J G or laws of the

no by-law to be passed by the said Council shall be repugnant to this Province.

Act or the said Ordinance or to the general spirit and intendment of
the laws in fOl'ce within the Colony and the Province.

XL. A copy cedified under the hand of the Town Clerk and seal of By-laws under

the Corporation of any bv-Iaws which shall be passed by virtue of this common seal t~ be

A
. .."' . recen-ed as eVldence.

ct WIth a declaratIOn thereon SIgned by the Mayor and Town Clerk
that a transcript of such by-laws sealed with the said seal had been
sent to the Superintendent and the requirements of this Act in respect
of such by-laws had been otherwise complied with shall be received
as prima facie evidence of the existence of such by-laws and of the
sending and publishing thereof in all Courts of Law and before all
,Justices Ol' otherwise.

XLI. All penalties and fines paid or recovered under any of the Penalties fees and

severallwovisions contained in the Ordinances of the Superintendent fincs under "The
~ . • • Town ,wd Country

and Pl'ovmcial Counml of Otago for any act done within any CIty or Police Ordinance"

for any om.ission or nerylect to do any act slJecified in the Schedule and tIllS Aetand by-
" u .. laws to be paId to

herein Inarked D. which should have been done within any city and all Corporation.

fees paid undel' the said several Ordinances for any rights or privileges
to be exercised within any city shall he paid over to the Corporation of
such city and shall form part of its funds and all fines and penalties paid
or recovered under this Act and the said Ordinance or either of them
or any by-laws made thereunder shall he paid over to the Corporation
of the city within which the offences for which any such fine or penalty
shall be imposed shall have been committed.

X.LIT. And whereas doubts have been raised whether it was Validating the

competent for the .Provincial Council of Otago to pass and for the ~;~~~~~:~t ~fo~lecil of

Superintendent on behalf of the Governor to assent to the said Ordinance Otago intit,:,led "The
It· 1 'ob T d ,1 '. 1 ' - 1 ,).1 tl t tl ... T'" t,··l· tl Otago MUlllClpalCor.,IS ,leI,. J. ec al.Cf dIl( enacreu. 1a 1e prOvIsIOns con aineu In 1e porations Ordinance

so,id Ordinance shall be valid and deemed to have been valid and to 1865."

have had the force of law ii'om the day of the date of the proclamation
in the Provincial Government Gazette of Otago that the Governor had
assented to the same Provided that notwithstanding anything herein
containcd it shall he lawful for the Superintendent and Provincial
Council of Otago to alter or repeal all or any of the provisions of the
said Ordinance It is also hereby declared and enacted that as to the first
elections undor the said Ordinance for the City of Dunedin the said
proclamation of the said assent and all other proclamations and all
notices and appointments made or given and all acts done by the
Honourahle .Toln I.arkins Cheese llichal'dson as Sneaker of the Pro-
vincial Council of Ohlgo and as such acting as Superintendent of the
Province of Otago aftel' the resignation of .John Hyde lIalTis J~squire

of the office of Superintendent of Otago and before the election of 'Thomas
Dick Esquire to the said office shall be deemed valid and to have been
regularly and duly made !!iHm and done.

'" (. \.,.1
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SOHEDULE A.

BATHS.

management of public baths and for fixing the sums to be paid for

Schedule of By-laws by this .Act authorized to be made by the Council of the Oity of
Dunedin.

For the general
the use thereof.

For the division of baths so as to afford sufficient separate accommodation for the
sexes and private baths for either.

For the regulation of hot and cold baths and shower baths vapour and medical
baths the requisites to be supplied and the price to be paid therefor.

IlAZAARS.

For the regulation of licensed bazaars for the sale of horses and carriages established
in pursuance of the said Ordinance the amount to be paid for licenses and the main­
tenance of eleanliness therein.

CELJ,ARS.

For the prohibiting of the use of cellars as places for dwellings imd general
habitation.

DRAINS (PRIVATE).

For the general regulation of private drains and sewers intended to communicate
with main and common sewers and in the respects following that is to say-

1. Par regulating the construction of branch or private sewers and the communi­
cation thereof with the main common sewers.

2. For fixing annual or other rents to be paid for such private sewers to be recover­
able in respect of the house or premises from which such drain issues in the
same manner as general rates.

3. For the repair and cleansing thereof under the direction of the City Engineer.
4. POI' preventing the use of private sewers and drains except by the person rated.
5. POI' removing by drainage to be discharged into the common sewers any nuisances

from houses and tenements at the expense of the owners or occupiers refusing
so to do.

IcLECTIONS.

For the better regulation thereof in any respects not defined by the said Ordinance
and not being inconsistent therewith.

FIRES.

For the prevention and more speedy extinguishment of fires.
POI' the regulation and reward of firemen and provision for them and their families

in case of death or accident in discharge of duty.
POI' the regulation of fire-plugs alarm-bells and fire-engines.
POl' securing a prompt supply of water.
POl' preventing the lighting of fires in the open air smoking in any warehouse store

stable or outbuildings or place liable to ignition or wherein are goods so liable.
:For regulating the kind and quantity of any inflammable or combustible materials

or substance to be kept at anyone time in one place.
POl' preventing the stacking and for regulating the storage and keeping of any straw

thatch bark reeds coal or firewood.
Par licensing fit buildings for the storage thereof.
POl' prohibiting the use of ashpits of improper eonstruction and the throwing

unquenched embers liable to re-kindle in the open air.
The throwing down in any building or premises where ignition might ensue there­

from any lucifer or tow-match whether lighted or not or any lighted cigar or ashes from
any pipe.

GAS.

For keeping service pipes fully charged with gas.
For preventing the contamination of any stream or place for water well or fountain

within the said eity by such gas or anything used in the making of it.
Tile escape of gas.

LIGHTING.

For regulating the lighting of any street or district at the joint expense of the
Corporation and the inhabitants of such street the assessment for and the collection of
the rates to be levied to meet the moiety of the expense to be paid by such inhabitants.

PASSENGER AND OTHER VEHICLES.

For regulating and licensing all hackney carriages cabriolets public conveyances
coaches omnibuses spring-carts or other vehides of the like nature wagons drays carts
and other vehicles for the carrying goods and merchandise plying let or kept for hire
within the city and. also wagons drays or carts or vehieles used in hawking firewood and
water within the city respectively and for registering the names of the owners drivers
and conductors of all sueh passenger and other vehide8 and for the approval of owner~

:aud drivf'rfl hf'fore Jieen8c8 l.';l'anted



29" VIUl'ORlJE, No. 55.

Otago 2/£ltnicipal Corporations Empowering.
--------

195

AS TO HACKNEY CARRIAGES.

For the distinction of vehicles in resped to the fares to be taken by the owner.
For fixing tho rates and fm'os to be tfLlccn and the mode of computation of distances.
For appointing stands for such carriages within the city and the regulations to be

obsenerl thereat.
POl' enforcing the obligation of owners and drivers to carry passengers on demand.
:FOl' limiting the number of such passengers inside and outside their baggage and

goods and regulahllg the fares for children and as to taking up and setting down
passengers.

For the maintenanee of carriages in proper order and condition and regulating how
the same shall be provided furnished and kept.

The painting the names of the owners and the numbers thereon and the keeping
affixed within the same authorized tables of fares and distances and the speed at which
they shall proceed.

For the providing for the delivery over and disposal of articles left in licensed
carriages. -

For compelling tho approved owner or driver to be in charge of snch carriages and
to prevent the same being driven by others and persons not hiring the same from riding
with the owner.

For preventing the smoking in any such carriages or by the owner thereof.
For prohibiting coffins containing the corpses of deceased persons above the age of

five years from being conYeyed therein.

AS TO ALL CARRIAGES.

:1<'01' punishing the misconduct of the drivers and conductors thereof and persons
attending any of the aforosaid passengers or other vehicles in carelessly or furiously
driving or racing or in demanding or receiving more than the legal fare or in using any
threatening or abusive indecent or insulting language as also for the punishing of persons
using such vehicles respectively seeking to avoid payment thereof who shall fraudulently
evade or attempt i 0 evade the payment of fines.

PORTERS.

For the licensing and regulating of porters and their charges and the fixing upon
any badge or number to be borne by them.

STREETS.

}<'or preventing obstructions of any streets footways water-channels and water-
courses therein.

}<'or regulating the flagging paying and repairing of the streets and footways.
For cleansing tho same.
}<'or compelling the securing removing or filling up any cellar-ways or openings

which may now or hereafter be in or under any footway.

SAlUTARY.

For the prevention and suppression of all nuisances whatsoeyer whether specified
in this Act or not.

For compelling the owners or occupiers of tallow-chandlers' shops soap-factories
tanneries and of houses buildings privies sewers or places which may be in an unwhole­
some or offensive state or be likely to become so to cleanse the same as the Council
may think necessary in relation to the health and comfort of the inhabitants of the
city.

For the preservation of deanliness in public slaughter-houses markets baths and
wash-houses.

}'or the due restriction and regulation of noisome and ofl'ensiye trades.
}<'or regulating the situation construction removing emptying deansing and filling

up privies and cesspools.
For compelling the removal of waste water and impurities from cellars and any

other places.
For the check and prevention of infectious or contagious diseases.
}<'or tho purification of any house building or place from the state of which there is

probable cause to apprehend the engendering of any disease and injury to the public
health.

}<'or fixing the fees payable to medical advisers consulted in such cases.

WASH-HOUSES.

For the general regulation of public wash-houses and the drying grounds belonging
thereto.

The requisites to be supplied to persons hiring the same.

FOUNTAINS.

For regulating a continuous supply of water (without charge) therefrom.
For preventing the pollution thereof.
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Schedule B. SCHEDULE B.

, 186day of

Notice of Appeal from Assessment.
City of

To the Town Clerk of and to Mr. of
Take notice that it is my intention to appeal against the assessmcnt made for the

city of at the sitting of the District Court of (or Resident
:iYIagistrate's Court) at to be held next after sixteen days from the
publication of the notice of such assessment and the grounds of my appeal are (here
state clearly the grounds of appeal).

Dated this

Schedule C. SCHEDULE C.
Fees and cha1yes which may be taken by an.1J Collect01' qf Rates upon each distress made in

pursuance of the "Otago .L1Iunicipal COi'jJorations Empowering Act 1865" for 1'ates in
arrear and for any sale consequent upon such distress.

For evcry levy
lYi an in posscssion (each day) ...
ILventory sale and delive:y of goods (Is. in the £1 on the net

proceeds of sale).
Collector's poundage on executing warrant and effecting sale (6d.

in the £1 on the net proceeds of sale).

£ s. d.
010
050

Schedule D. SCHEDULE D.
"The Town and Country Police Ordinance 1862."
" The Dunedin Building Ordinance 1862."
"The Common Lodging-house Ordinance 1862."

-------_.__._-_ ..
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