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AN AC'I' to anlend the la\v relating to Titlt'.

the Adlninistration of the Estates of
Deceased Persons in certain cases.

[30th October 1865.J

WHEREAS it is expedient to make better provision for adminis- Preamble.

tering the estates of persons who have died or shall hereafter die
possessed of property within the Colony of New Zealand in cases where
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no will or letters of administration relating to such estates shall have
been proved or granted in the Colony

BE IT THEREFORE EXACTED by the General Assembly of Kew Zealand
in Parliament assembled and bv the authoritv of the sanie as follows-

Short Title. 1. rrhis Act may be cited and. referred to ;s "r1'he Intestate E.,;tates
Act 18G5."

Repeal of fom10r Acts II." The Real Esbtes Administration Act 1860" "The Official
and Ol'chuanees.

Administl'atOl's' Act 18tH" sections XV. XIX. XX. and XXI. of
"r1'he Supreme Court Amendment Act 1862" and so much of the
sixteenth section of the said last-mentioned Act and of the rules
touching the adrninistl'lltion of estates and effects of persons deceased
appended to an Ordimmce of the late Legislative Council of K ew
Zealand of session IV. Ko. 1 intitulecl "An Ordinance to confirm
certain rules fonus and tables of fees touching the practice of the
Supreme Court" and so much of the rules of the Supreme Court of
December the seventeenth one thousand eight hundred and forty-five
annexed to an Ordinance of the said Council of session VII. No. 12
intituled "An Ordinance to confirm certain rules forms and tables of
fees touching the practice of the Supreme Court" shall so far as such
sixteenth section and rules respectively relate to the administration by
the Registrar 01' Deputy-Hegistrar of the Supreme Court of the estates
and eil'eets of persons deceased intestate shall be and the same are hereby
respectively repealed lJI'ovided always that all proceedings which shall
have been commenced in the said Court under the authority of any
Ordinance or Act heretofore in force which are still pending and
incomplete shall continue in as full force and effect and may be
continued executed and enforced as if this Act had not been passed.

Governormaynppoint III. It shall be la\yful for the Governor in Council from time to
Curators i'o,' eaeh t' d' . t . t f' 1 l~ . . thI'l'oviuw. une an as occaSIOn InilY rcq LUre 0 ap]>01nor cae 1 rovl11ce In e

Colony a fit and proper person to act as Curator of estates of deceased
persons and in like manner to remove such Curators or any successor in
otflCe of such Curators and on the death resignation or removal of any
such Curator to appoint some other fIt and proper person in his stead
and it shall be lawful for the Governor in Council from time to time to
fix the place 01' town at which each Curator so appointed shall keep his
office.

Same person may be IV. The Governor in Council may appoint one person to act as
;i~~~~~O~~,~~~'~~~~ l'm- Ourator for and within one or mOl'e of the said Provinces as may be

deemed expedient instead of one Curator for each Province.
SucceedillgCurat01' to V. On the death resin'nation or removal of such Curator or of the
ha:ve po\,~m~ of acl- . . f b C 1 f h C
miuistmtor de ~on;8 successor In office 0 any such Ul'ator t Ie successor 0 t eurator so
non. dying resigning or rell10vecl shall immediately on his appointment and

by virtue thereof become administrator of all and singular the goods
chattels and credits of every such deceased person as hereinafter
mentioned left unadministered by his predecessor and all the estates
goods chattels moneys and effects \vhatsoever vested in the Curator so
dying resigning 01' removed shall vest in and belong to such successor
immediately upon his appointment to such office.

Supr0me COUl't to VI. On the neglect or refusal of any Curator to do any act as
have summary jUl'is- administrator in relation to the personal estate of any deceased person
dlctlOll overCUl'atol'''. fl' 1 h (' t . 1 . . t t h' l' tl t . to W 110 1 sue Jura or IS ac ImnlS ra .01' or on 1S C Olug or .lrea enlng 0

do any aet in breach of his duty as administrator of any such personal
estate and on the neglect or refusal of the Curator to do any act which
under the provisions herein contained he ought to do in relation to any
real estate which he shall have taken possession of under the provisions
of this Act or on such Curator doing or threatening to do any act
in relation to any such real estate in breach of his duty in any such



29° VIC'l'ORI.2E, No. 56.

Intestate Estates.

199

---------------~---------------~~-----~---

case any person interested as creditor next of kin or otherwise in any
such personal estate or as heir-at-law devisee or otherw-ise in
any such real estate may apply ea: l)((rte upon affi.cl:tVit to the
Supreme Court of Sew Zealand 01' to a Judge thereof in chambers for a
rule or order calling upon the Curator to show cause upon a day not
less than two days from the service of such rule or order upon him
before such Court or Judge why he should not do OJ' abstain from doing
such act and such rule or order rnay be granted suhject to such condi­
tions as to giving security for costs as the Court or Judge may impose.

V II. Upon the hearing of any such complaint such Court or Court or Judge to

Judge may receive DraaI' of the matters in relation thereto orally or by make such rule or
• .~' -.L .' order as case may re-

affidaVIt and rnake such rule or order thereon as the Clrcumstances of quir~.

the case may require and as to payment of costs by the complainant
or by the Curator personally or from the estate administered by him
or the profits of the real estate taken possession of by him as in the
discretion of the Court or Judge shall seem just And such rules and
orders shall have the same effect and be enforceable by the same
process and in the same manner as if made by the Court 01' Judge in a
matter or C'luse within the ordinary jurisdiction of such Court or Judge.

VIII. Every Curator upon receiving information of the death of Curator to apply for

anv })erson not beinO' one of the Ahorio'inal Native 1"1ce who has died rule. or order to ad·
J '" . b « muuster estates of

or shall hereafter die either within the Province of the Colony within deceased persons.

which he has been appointed to act as Curator or elsewhere possessed
of or entitled to personal estate 'within such Province shall apply to the
Supreme Court or to a Judge thereof in chambers for a rule or order
to administer the same but no such rule or order shall be granted
except upon affidavits of a like nature (as nearly as may be) to those
required in the case of a grant of letters of administration in other
cases n01' unless the said Court shall be satisfied that no Curator in
any other Province has been appointed to administer such estate and
that no grant of probate of any will or of letters of administration
relating to the estate within the Colony of such deceased person has
been made and that no person entitled and within the Colony is ready
to take such grant and that such estate or some part the1'eof is exposed
and liable to loss waste or injury and such rule may be granted not­
withstanding any caveot may have been entered against the granting
of any probate 01' letters of administration relating' to such estate and
notwithstanding any opposition thei'eto if the said Court shall think fit
And every Curator shall give notice as soon as conveniently may be
to every other Cmator of his intention to make such application.

IX. It shall be lawful for any person by his will or any codicil thereto Any person may by

to al)l)oint any Curator to adnlinister his estate and ill such case the will app~int Curat~r
.' to adnlllllster hIS

Curator appomted shall be bound to apply for a rule or order to estate.

administer such estate and the said Court shall grant such rule or
order upon being satisfied of the death of the testator and of his having
made such will or codicil.

x. Every rule or order to administer any estate may be in the form Form and effect of

contained in the first Schedule to this Act and when made such Curator ~uI~:;1' order.

shall be administrator of all the goods chattels and credits of the e e ule first.

deceased within the Colony and such rule or order shall give to and
impose on the Curator the same rights duties and liabilities so far as is
not hereby otherwise provided as ii' letters of administration had been
granted to him. in the ordinary course of the goods chattels and credits
of the deceased and not only within the Province for which he may
have been appointed Curator but elsewhere within the Colony But no
bond or security by or on behalf of such Curator shall be required on
or hefore the grant of an;v such rule or order i.n rospect of such grant.
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E,tates below tifty XI. Such Curator shall not be obliged to obtain any such rule or
pouuds. . orelcr as aforcsaid in the case of anv estaJe the assets of which to be

achninistcl'ed shall Lo under the Y~lh~e 9f fifty pounds.
Rule or order to bo XII. ,Vithin fourtcen cbvs after any sueh rule or order shall have
pnbli,hcd. been granted the CUl'atOl' ohtaining th~ same shall cause such rule or

order to Le published twice in such newspaper as the Court or Judge
on the granting of such rule shall direct.

Payment of stamp XIII. Every such rule or order shall be subject and liable to the
~~~~e~:l~:' c~~:~~: f:f~ payment of die sanle a,uh~s as may from tim~ ~o ti~e be payable
fectedbvruleorordei'. HI res')oct of l1'obates of WIlls Ol' lcttcrs of admllllstl'abon as the case

. n1.aY be and all paymens ane apprOprIatiOns m respect or any estate
comprised in or affected by any such rule or order shall be liable to the
SLIme staIn leO'ac T and succession duties as the same would have been
sub' ect if laid om) )1'0 date 'an execu 01'01' administratorof the same.

Governor may rmthn- T. It shall be lawful for the Governor of the Colony from time
r~z~~dmi~~~tratiollof to time by warrant under his hand to authorize and direct any such
e.. LLteofdeceasedAbo- C I .. 1 t f' Ab" ll\.T t' hrigin»l Natiyc.urator to ac mInIster tIe es ate 0 any ongUla.L' a lve person who as

(lied or shall hereafter die either within the Province of the Colony for
which sueh Curator has been appointed to act or elsewhere possessed of
or entitled to personal estate within sueh Province or any other part of the
Colony and tho Curator shall thereupon administer such estate either
subject to and in accordance with such general directions and regula­
tions touching the distribution and administration of the estates of
deceased Aboriginal Native persons or subject to and in accordance
with such speeial directions and regulations relating to the particular
estate as the Governor in Council may from time to time determine
and which gelH)l'al and Npccial directions and regulations when
published in the New Zeala/nd Gazette shall be of the like force and
effect as if incorporated in ancl forming part of this Act and it shall
be lawful for the Governor in like manner to revoke alter and vary
such directions and regulations and to make others in lieu thereof
which directions and regulations as aforesaid and new directions and
regulations when puhlished in like manner shall be of the like force
and effect.

pay ail XV. Every Curator shall pay into the Colonial rrreasury to the Colo­
Colon",l nial rrreasurer or to such Sllb-'l'l'ensurer of the Colony as the Governor

shall from time to time direct and in such manner an~l at such intervals
as the Governor shall from~ time to time direct all moneys paid to him
or his agents without any cleductionswhatever and such mone,Ys shall
be plaeed to the'credit of a fund to be called the "Intestate Estates
Fund" and evel'y payment made by any Curator into the said Treasury
~,haU he accompanied by a declaration that sueh payment includes all
moneys received by the Curator on account of any est.'tte since the date
of the last pa~rment made by him and such declaration shall be in the

Sehedule Bocoml. form in the second Scheclule hereto_
PCJ"('cntage to go to XVI. 1'he Colonial 1'reasurer shall deduct such amount as shall
gCllBl'al revenue. from time to time be fixed by the Governor in Council but not

exceeding five pounds per centum from the moneys paid to the
credit of the Intestate Estates Fund and the sum so deducted shall be
passed to the credit of and shall form part of the general revenue of
the Colonv.

(Jural""s to receive XVII. ;~ehe CuratOl's shall be paid such salaries as shall from time to
:i~~? and comlll;'· time be fixed by the General Assembly to be paid out of such moneys

as shall be apportioned for that purpose and the Curators in addition
to such salarv shall be entitled to a commission of such amount as
shall from til~e to time be fixed by the Governor in Council but not
exceeding two pounds and ten "hilling'S per centum on all moneys
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which shall be received or collected by them as such administrators
as aforcsaid Provided however that nothing hcrein contained shall
he deomed to authorize any CuratOl' to deduct such commissions
from the moneys received before JK1,ying the same to the Colonial
Treasurv.

XVIII. Every Curator shall make or cause to be made an alphahetical C~mttor to kcq) Ii,!,
inventory or list of all the estates of the 1)e1'sons of whose estatos he of propcl'IJ and a,'-
I 11 1 1 . d 1 . . .r 1 1 11 1 f' eOllnt-,

S la lave Jeon appOInte ac mmlstnttor ane s Ul \:Cop an aceount 0

all his reccipts payments and dealings in every such estate and shall
kecp all letters received and copies of all letters written by him and
all deeds papers and writings of and relating to such estates which
shall have been in the possession of any snch deceased ]J8yson at the
time of his death And any person may at reasonable times inspect
the separate accounts relating to any estate at the office of such
Curator upon payment of two shinings and sixpence.

XIX. Every Curator shall in the first week of every month in the Curators to pnblbh
Veal' publish in the lVew Zealand Gazette and in such other newspaper monthly accounts of
.J , • • • ·b cstltte, entered on 1,,·
or Gazette as the Governor shall from tmw to tnne dIrect a ta ular them. '
alphabetical list or statement seWng forth the particulars in the form
in the third Schedule to this Act of all the estates which he shall Schedule third.
have been appointed to administer during the preceding month so far
as his information will enable him to set forth such particulars.

XX. Every Curator shall once in every quarter of a year on a day Curntor to pass hi.
to he fixed by the Governor in Councilor oftener if required produce accounts b:,fore per-

l 1 . t' h t t fl' 1 h h]l b . t 1son nppomteu hI'ant pass us accoun ,s III eae es ae 0 w llC 1 e s a e appOIll et GOyerllor. '
administrator hefore the Hegistrar of the Supreme Court for the judicial
district in which the Curator may reside or such other person or persons
as thc Go,-ernor in Council may from time' to ·'time appoint TOl' mat .•'~: •.
purpose hut the passing of such accounts shall not prevent his being
thereafter liable to any claim which may be at any time made on him in
respect of any sum received and not accounted for by him or any sum
which might have been received by him but for his wilful neglect or'
default Provided that it shall be lavvful for the Governor either before 01'

after the accounts have been examined by any such person or persons to . .\
refer such accounts or any part thereof to one of the Judges of the" ,.,,' .
Supreme Court or to a Registrar thereof ,,,110 are herehy authorized and \'~\ '~;

required to examine and report upon the same for the information of
the Governor.

XXI. 'Yhere any person shall be entitled to receive any money out ::Uanner ill which
of the fund standinO' to the credit of any estate administered by any daimanb ou estute.,
Curator the Curator ~ppointed to administer shall certify to an accoul{t'are to be paid.
in favor of such person upon the person so claiming subscribing a
declaration that such account is true and just in every particular and
that the estate upon which such claim is made is legally liable to satisfy
such claim and thereupon the Colonial Treasurer shall forthwith satisfy
such claim to the extent of the fund standing to the credit of the
estate upon which such claim is made.

XXII. Such declaration shall be in the form prescribed by the fourth Declaration to be ill
Schedule hereto annexed and if any person shall make and sltbseribe form in Schedule
any declaration requirod by this Act to be made or subscribed know- t~~l:~~eclaratioll pun­
ing the same to be false he shall incur the same penalties as are or ishable as pmjluT·
may be provided agaim;t persons convicted of wilful or corrupt
p81jmy.

XXIII. Provided that it shall be lawful for the Supreme Court or Other evidence in­
any Judo'e thereof on the apll1ication of any such claimant by rule or stead of declaratioll

'='•• •••• mayb, order of Court
order to dIspense WIth such declaratIOn and to admIt other eVIdence or Judge be admitted,
hy affidavit of the claimant's title in lieu thereof And such rule or
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(mIce and affidavit made in compliance with such rule or ordcr shnll
he aeted upon by overy Cumtor in lieu of such declaration,

"iCi'- d 1"1',,:1' XXIV. In the case of any ostate comprised in anf such rule Ot'

~i. '" ,.[",'1, ordel' appearing to the CUl'atOl' to be insufftcicllt for the payment of th,~

(Ichts appearing' to lJo due from the sam.e it shall IJC lawful for t1J,~

Cueatm to apply to any Judge of the Supremo Court upon affidavit oi'
the circumstances And it shall be lawful for any such J uuge if he shall
think fit upon any such application to direct the proceeds of the estate
comprised in such application to be applied in part payment of all
:mell debts ra.teably and in proportion to theil' respective amounts Ancl
snch J ndge by order shall fi'Oll1. timo to timo fix tho rate or proportion
payable and on such Ol'dcr being mado tho Curator shall make th,~

certificato hereinbefore required to he made.
f'".i·"ll'; ,,,iii "d",',,'· XXV. K ohvithstanding any rule or order which shall have been m~l{h?

',"d;::": 11:<[,', J:~,. authorizing the CuratOl' to administer under this Act the Supremt.'
~,.l",.cl,\()l\\,t'I... l.d- C . 1 '1 "II 1 +t ·t' 1 ". , , 1
uc[ appl1intl!ll';;[ lif ourt lllay grant pro Jate of t 1e WI or evers 0 ae nllnlstratlOll of t le

l'cu""tu:' estate of such deceased person to any person 01' persons entitled thereto
in such manner and sullject to such limitations or conditions as such
Court shall think propel' hut no application for any such gl'ant shall be
made after any such rule or order as aforesaid has been made until
sevon days after notice in writing of the intention to apply fm' th..
samo shall have been left at the office of tho CLU'atol' appointed 1;,\

such rule or order.
On HWIt ~,'alJt Cura· XXVI. Immediatelv on the- grant of any such probate 01' lettors
:,~':;~:' 1",b':it',·, lv' of administration all" the pOivers rights and duties of the CuratoLo

(except such rights as are conferred by this section) in regard to tht.~

estate of the deceased person whose estate shall 1>2 affected hy such
grant and all liabilities of any Curator under any contract or agreoment
ontered into by any Curator in relation to such estate or any part
thereof shall cease and (subject to and on the allowance aIlel paymcnt
to the Curator of all money due for commission and noeessar,V
outlay disbursements costs charges and expenses in relation to snell
estate including all costs of appearing on the application for such
probate or letters of administration and consequent thoroOll and sulljcct
also to the provisions of this section) such portion of the estate of suell
deceased perSall as. shall be left unadministered by such Cueator shall
vcst in the executor 01.' administrator obtaining such grant of' pl'Obatl'
or letters of aehninjstratiollo

CCl'!tC'l'r-",-,t:l'''''l':i XXVII. All real estate and all rents income and proceeds arising'
':,''',tt' ~j.dJC"'." ;j'C therefrom accruing or which may have accrued to any heir-at-law Oi'

," l.' 'C" devisee who may be or may have'been absent from th~ Colony at the
time of the death of the person from 'whom such real estate is or iYa~;

inlmediatelv derived m~lY until such heir-at-law or devisee shall clul If
establish h{s right unci title to the possession of such estate to th',·
~;atisfaction of the Supreme Court of K ew Zealand sitting in Hw
judicial district in which such real estate is situate or unless snch hci1'­
tlt-laW or devisee shall have already taken possession of such estate he
~:lken pcssession of managed am1 received by the Curator appointed to
Clct forLhe Province within 'which fl1lCh real estate is situ~lte"

''e,"'"". (<i-'"""" XXVIII. :For tho purposes of this Act and subject to the provisions
j,~.~:~~~::il L', ll,:' thcl.'cof every Gm'ator managing or taking possession of such real estate

0" t1y,:pcnYne or ')l'OC'>o(lS 1.1 "'1'eof sh"lllnv" ancll' l"v C'({'l'e;"c thf\ '3~Ul','/... -"- V.Lil v J.. . 1..... GG L L,_). Ll- L· v '. ..... ....l~f '~_,> v-'-....., J....l.v.... .....'

rights and powers as the heir Ol' devisee if he were present.
PU1><!"> r,:, '''.. ,ll XXIX, Out of' the rent> and proecc(i.~ rccei\~ed by any CUl'~ltor

~',~',~';~~~,r ~~:.",." 1',:.:; ~mder this ~lct in respect oi'Lilly land messuag0s and real estate so bkc;l
<>:.,,~., r)o:3scssio~1of or m:ma[~cdbv any eUetto:' the em'at:)!' lllay exr;end manev'-.---' eJ ,] f,- L f_

1'01' the folbwing purJloses with respect to the land mcs':ua~es 3ml rCf( 1.
""t n +e" ±'I'(j'i'l ,.\~11el1ne +1,., "nl11P al';"" 't'IF't'l'" to "'l"~------ ~""",,J""~.. i.- ......6. ~ ..I..-... G l.l,t~' ·J~,t , v (.' ..l....:lv ... ~.... ,} . I='~ c}
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May keep any buildings and fences in good repair and may maintain
the same with their appurtenances in good order and condition

May erect any such fence as the owner or occupier of such land is
by law required to make

May cut and gather such crops as may be growing thereon at the
time of the testator's decease

May insure any buildings thereon from loss by fire
May pay any rates by law due and payable
May contribute towards the formation of any road footway or

improvement projected under the authority of any law by
which the Government or any Municipal or Provincial Body
make any contribution

With the sanction of a Judge of the Supreme Court sitting in the
judicial district within which such real estate is situate previously
obtained the Curator may do any other act necessary or desirable for
the preservation maintenance or improvement of the land with its
buildings and appurtenances.

XXX. '1'he Curator may from time to time let all or any part of Curator may lease.

such messuages and land with the appurtenances and for such con-
sideration to such person for such period not exceeding a tenancy
from year to year and subject to such rent covenants and conditions
as he shall think fit.

XXXI. All rents and other moneys received by any Curator who Custody of rents and

has taken possession of or is managing any such real estate shall after moneys pl'oceedi of
real estate,

the deduction of such moneys as may be expended under the powers
hereinbefore contained be by him paid at such intervals as the Governor
shall from time to time direct into the Colonial Treasury to an account
to be called" Real Estate Administration Account: Estate of A. B."
stating the name of the deceased Provided that after the payment as
aforesaid of the said rents and moneys into the Oolonial Treasury it
shall be lawful for any Judge of the Supreme Court sitting in the judicial
district in which the property dealt with is situate from time to time to
order that such rents and moneys or any part thereof shall be paid to
the Ourator to be applied by him to any of the purposes hereinbefore
mentioned and upon the production of any such order the Oolonial
'rreasurer shall pay the money therein specified to the Curator.

XXXII. Upon the establishment of the right or title of the heir-at· Proceeds of real e~tate

lawaI' devisee as hereinbefore mentioned the Supreme Court sitting to ?e paId to hell' or

within the judicial district in which such real estate is situate shall dCYlsee.

make an order for the payment to him by the Colonial 'l'reasurer of
the money in the Oolonial 'rreasury to which he is entitled and
upon the production of such order the Colonial 'rreasurer shall pay
such money to such heir-at-law or devisee.

XXXIII. Every Ourator shall as to the real estate of each deceased Accounts of. receip~s

Person whose real estate he shall have so entered upon or managed and expendIture III
• .. respect of real estate.

make up for exammatIOn and aucht annually an account stating
therein in detail the gross receipts and the sums expended under the
powers of this Act in that behalf contained with explanatory particulars
of each item and such account shall be examined by a .Judge of the
Supreme Court sitting in the judicial district in which the real estate dealt
with is situate and allowed by him as correct if he shall be satisfied
therewith and shall be delivered to the Colonial Treasurer and by him
be published in the New Zealand Gazette provided that if the right
and title of the heir-at-lawor devisee be established as aforesaid before the
expiration of any such year the said account shall be made up to
the date of such establishment and shall be examined delivered and
published as aforesaid.
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Possession of land to XXXIV. On the establishment by the heir-at-law or devisee of such
~e iliven to heir or right or title as aforesaid possession of the land with the appurtenances

eVlsee. shall be immediately delivered hy the Curator to such heir-at.law or
devisee.

Curatorto receive per- XXXV. Every Curator shall be allowed by the Judge in passing
eentage for manage- the account of rents and profits of any real. estate managed by him
ment of real estate. .

five pounds per centum on the gross receIpts and expenditure
being an allowance to the Curator for the performance of his duties
under this Act in regard to such real estate as aforesaid.

Governor in Council XXXVI. The Governor in Council may from time to time make
to .make orders regn- such O'eneral rules and orders touchin0' and vconcerning the safe custody
latmg busmess of b b
Curators. of moneys the receipt and payment of money by Curators the time

place and manner of account the method of keeping the Curator's
accounts the inspection and audit thereof and generally touching the
conduct of the Curator's business and of all proceedings under this Act
and the conduct and despatch of all business matters and things to be
done in pursuance hereof and generally for carrying the several
provisions of this Act into effect as may be deemed expedient and from
time to time repeal vary or amend as occasion may require such rules
and orders or any of them and every such rule and order shall take
effect from a day to be therein named for that purpose Provided that
no such rule or order be repugnant to or inconsistent with any of the
provisions of this Act.

Curator to sue'tud be XXXVII. In all proceedings at law or in equity hy or against
sued as adnulllstra- tl Ct' t f' t t fl' 1 h h b . t dtOI'. ,1eura or In respec 0 es ae 0 w 11C 1 e ma,y ave een appOln e

to achninistcr he shall sue and he sued and described in like manner
as if letters of administration of the estate in respect of which he shall
so sue or be sued had been granted to him in due course of law and it
shall not be necessary to state or prove his appointment as Curator but
it shall be sufficient for that purpose to prove the rule or order
hereinbefore mentioned.

Appointment of de- XXXVIII. During the illness or ahsence of any Curator it shall be
puty. lawful for the Governor in Council to appoint some fit person approved

of by the Curator to act as deputy to discharge the duties of such
Curator and it shall be lawful for the person so appointed during such
illness or absence to act in the stead of the Curator and to sign and
execute in his name all such documents as may require his signature
or execution and to do perform and discharge all other acts deeds and
duties pertaining to the office of CuratOl·.

qurator not. to be XXXIX. No Curator either before or after the gTant to any other
liable to action or 1 f d ... C
suit without leave of person of any probate or etters 0 a mUllstratlOn and no umtor who
the Court. shall have taken possession of or managed any real estate under the

provisions of this Act shall be liable to be sued or proceeded against
in any action or suit for anything done or omitted in his office or in
the intended execution of his duty unless such action or suit shall
be sanctioned by the Supreme Court or a JUdge thereof after a rule
nisi or summons to show cause.

Curators and deputy XL. Every person appointed Curator shall forthwith provide
to give security. security for such sum not being less than two thousand pounds

and in such manner and form as the Governor in Council shall
from time to time direct for the due performance of the duties of
his office and for the due accounting for and payment of all moneys
which shall come to the possession or be under the control of himself
or his agents by reason of or by virtue of his or their office or
employment and before any person shall be appointed to act as
the deputy of tIw Curator as herein provided both the Curator
and such deputy shall be in like manner required to provide secUl'it~T
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fot' the due performance by such deputy of the duties of his oillce and
fur the due accounting for and payment of all n"loneys which shall
come to the possession or be under the control of such deputy or his
agents by reason or by virtue of his or their office or employment.

XLI. All orders or other directions heretofore made by the Con!11'lllflli<Jn "r a,lc

SU'm~me Court or any Judge thereof direetin0' the collection or o{'.P:CY;,Pl' ,.;1i, ,:11 "d-
t . b !lU1l1:-,tral;)j'';;

dish'ibution of assets of any deceased person \rithin the Colony shall' -
h3 deemed and they are herehy declared to be good and yalid to aU
intenb and purposes and all acts and proceeding's of any person 01'

persons whether acting as official administrator of intestate estates or
otherwise to whom any such order or direction shall have been issued
or who shall have acted under the authority of any such order 01'

d.irect~on shall so far as any such order or direction has been obeyed
be deemed good and valid and this Act shall be deemed a full and
sufiicient discharge and indemnity to all persons for any act matter 01'
proceeding done or executed under and by virtue of any such order 01'
direction and .all the acts of any person before the passing of this Act
acting as official administrator by virtue of any Statute or Ordinance
hitherto in force in New Zealand shall be as valid and effectual as if
they had heen done under this Act or rule of the said Court or ordc1'
of a .Judge thereof made in pursuance of this Act and such person
shall by virtue of this Act be entitled to the like benefits protection
and indemnity in respect of all such acts as he would have been
entitled to if they had been done under such rule or order.

XLII. Nothing in this Act shall be deemed to render any officer of Limitntiol) olli"'";'1,'''

lIer Majesty 01' of the Government of New Zealand liable to any claim
01' demand or be deemed to give to any person any right to any com-
pensation for any omission to apply for a rule or order to administer
gooods or for any omission to collect recover 01' convert into money
the goods of any deceased person or for any omission to demand or
l'eceiye or to enforce payment of any rents or profits of any real estate
of any deceased person taken possession of or managed under this Act,

.XLIII. '1'he Judges of the Supreme Court or any two of them Judges to llwk., O)'.Ic,

of whom the Chief Justice shall be one may from time to time regabti",; H)'1,1;,-:,

1 1 I 1 d 1 t 1 . cl ' l' hom.111n ,0 sue 1 genera ru es anf arc ers ouc HUg an( concerning app 1- .
'ations to be made to the Court or a J uelge thereof under this Act and

'he conduct and despatch of all business matters and things to be dono
in relation to such application as to the said Court shall seem expedient
'wd may fwm time to time repeal vary or amend as occasion may
require such rules and orders or any of them and every such rule Oi'

'cmler shall take effect from a day to l)e named therein fo;" that purposc
,md such rules and orders shall he published in the New Zealand
Gazette within one month from the making hereof,

XLIV. In this Act the term" official administrator" shall mean Tv \Ill"" tiw .

(md apply to any person to whom hy virtue of his office of ltegistrar am,,],,! a!nj'li-

D t R . t f' +1 Q C t 'I 0" 1 1 ' 't L' and cut-"'lll"01'. epuy- egIS Tin' 0_ ",le uuprell1cour \; 1e OlllCin :1.< l11.1IllS n)"LlOIl admi;j'1"'-'; r ,

of the estates of deceased pcr~,ons shall h~lV() heeD granted by virtuo ap)",\

,)f any rules 01' orders of tho Supreme Court and the term "out-
:,-;'oing offwid administrator" shall mean and apply to any Registrar 01'

Depnty-Hegistral' or official administratol' who shall by virtue of this
Act cease to he official admillistmtor,

XLV, Immediately upon this Act eomiIlg into opemtion in any He,l'!' ".
;,mUcirJ district Province or 13la.ce Gvm,,],T Ecgistrf.ll' and Dcrfu.ty-Rc!:?:istral' be ()i)"'; ..

~. _ f '--'. L~... 'J C-l'"
in such .i udicial district rwvince or placo shall cease to be all amcinl ~ ..
ndministratol' And all the goods chatbls moneys and esbtes what­
"08Y8r vest('ll in 8VCP V su,·11 H.eo·;"j'''11· 0" Dn')uhT-]' n"';"'t"1l1' 'lnc1 ;'1 e"f""\''.0 ~' \.-'.-'''""' ""- 0...: ~·V.L ':-J-J_.:J;jA_L_~_ Jl.. _' -iL " ,-,'l' _l,"-'~·}""-J.LL. {. .1..... , _','

such out-going oil'lci;l adminisEr:::.tol' shall ther~upOJ~ cease to be YcstC';~l



206 29 0
VIOTORL~, No. 56.

jrlltestate ]Sstales.

in or belong to such out-going official administrator and shall vest in
the person ,Y1lO shall be appointed Ourator for the same Province or if
such llegistrar shall have acted as official administrator for more
Provinces than one then in the porson who shall be appointed OuratOl'
for the Province in which is situate the office of the out-going official
administrator or in which such deceased person shall have died And
in this Act the term" in· coming Ourator" shall mean and apply to
the person so appointed and in whom such estate shall by virtue of
this Act be vested.

Uuud; alit! chattels XLVI. In everv such case all such O'oods chattels monevs and estate
c'lilL""iul'l'ed the pro· ,tid' b . II

j'etry o( ill-cowing may be sued for an recovered as the proper goods chattels moneys and
l'ma!l"" estate of such in-coming Curator and all rights of action duties powers

and liabilities whatsoever (except as hereinafter provided) of the out~

going official administrator shall devolve upon vest in and be exercised
by the in-coming Ourator as effectually as if such jn~coming CuratOlO
had been .the Ol'iginal official administrator.

Savillg of liabilities. XLVII. Provided that nothing herein contained shall in any way
release or discharge any out-going official administrator or his sureties
from liability in respect of acts done or suffered during his official
administration or render any in-coming OljJ.'ator or his sUl'eties liable in
respect of any such acts.

Uut-guillg oiTicial ad- XLVIII. Every out-O'obJ O' official administrator and the executors
lllini:;tj'utOl' to dclilcr (I I • U u.. . .
u\'et' hook, monoys of any deceased offiCIal admullstrator shall wltlun one week or suell
&c. !v tht' in-comillg other time as the SUIH'eme Court or a J udO'e thereof shall bv anv rule
(' , 1:> ~ ,;

q"ct"" or order from time to time prescribe and which rule or order such
Court or Judge is herehy empo\vered to make aftor application in
writing for that purpose shall have heen delivored personally to or left
at the last or most recent place or places of residence of sueh out~

going official administrator or of the executors of a deceased officinl
administrator or sent by post addressed to him or them at such pIneL'
or places of residence pay and deliver over to the in-coming Curator
or to some person or persons to be appointed in that behalf by such
in-coming Curutor all books papers and documents and all mone~'s

goods chattels estate and efI'ects whatsoever in any way belonging to
the respective estates of such deceased persons as aforesaid which may
actually be or which ought to be in the custody po"\ver or control of
sueh out-going official administrator or of the executors of a deceased
official administrator and shall also render full and exact statements
and accounts in writing of all moneys received and paid on account
of such estates respectively and of all matters and things whatsoeyer
relating to the administration of such estates respectively.

,1.",('" XLIX. If such out-going official administrator or the executor of
any deceased out-going official administrator shall without reasonable
cause shown fail within such period as aforesaid to make such payment
or delivery over as aforesaid or to render such statements or accounts
as aforesaid or shall in respect of any such matters be knowingly
guilty of any wilful mis-statement omission or suppression of facts
he shall be deemed to be guilty of a misdemeanor and punishable
accordingly.

'lh,> eX-i','u!or, of' all L. Provided that no executor of a deceased out-O'oing official
,-,tl!-"vi,," vllieiul ad- 1 . . ttl 11 b l' 1,1 t '" tl t t 1:> d i'i' t f'mi";:'ll"lor to be lill- a(.lnUllS Ta or s Ia e Ia) e excep so lar as ,10 es ,a e an eu8c s 0

;)]" only to the extent such deceased out-going official administrator shall extend and the
(], 11w ,,'Ia!c', answer or plea of plene administ1Ylvit shall be a sufficient answer or

plea to any action suit claim or demand under this Act against any
such executor.

f'\q,,~ vf lilbilities. LI. Provided also that no person shall be answerable or accountable
under this Act for any money goods chattels estate or effects except
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such as shall actually come to his hands or possession and one person
shall not be answerable for another person 01' the acts deeds receipts
neglects 01' defaults of another person but each person shall be answer­
able only for his own acts deeds receipts neglects and defaults and no
person shall bc answerable for any banker broker or other person
with whom. any monoys goods chattels estate or effects shall be or
shall have been lodged for safe custody n01' for any involuntary loss or
damage wh~ch may happen to the estate of any deceased person unless
such loss 01' cbmnge shall happcn through his wilful neglect or default.

LII. If any out-going official adnlinistrator or the executor of any Power to sertr~h for

deceased ofllcial administrator shall wilfully neglect or refuse to deliver books &c.

up any books papers accounts moneys goods chattels or effects after
such application as aforesaid agreeably to the provisions of this Act
and if there shall be reasonable ground to suspect that the same or
any of tllem are knowingly and wilfully retained and kept in any
house or building it shall be lawful for any llesident :Magistrate or for
any two Justices of the Peace upon proof thereof upon oath to his or
their satisfaction by warrant under his or their hand or hands to
authorize some person or persons named therein in the daytime to
enter into any such house or building and there to make search for
any such books papers accounts goods chattels and effects and the
same being then and there found to take and carry away and the
same together with the person in whose custody power or possession
the same shall be found to bring before such Hesident Magistrate or
such Justices as aforesaid to be dealt with according to law.

LII!. Any incoming Curator and any person claiming an interest in In-coming Ourator

the estate of any deceased person may (subject to such rules as shall :.Jer~~d~li~:"/~
from time to time be made in that hehalf by the Supreme Court) at goods and chattels

any time anci from tiTne to time with or without notice apply to the &c.

Supreme Court or any .Judge thereof upon motion or summons as the
case n1.aY be for a rule or order against an out-going official administrator
or the executors of a deceased official administrator for the payment
of moneys delivery of books papers accounts goods chattels or effects
for the rendering of' accounts for the payn1.ent of costs of proceedings
under this Act 01' in respect of any othor matter touching the due
adnlinistl'ation of the estate of a deceased person or anything relating
thereto and the said Court or Judge may thereupon make such rule or
order either nisi or absolute as to it shall seem fit against such out-
going official administrator or the executors of such deceased official
administrator for the payment of' moneys delivery of hooks papers
accounts goods chattels OT' estates rendering of accounts and payment
of costs of' proceedings under this Act to such person or persons within
such time or times and subject to such terms and conditions as to the
Court or .Judge shall seem fit and generally to make such order in the
premises as to it shall seem fit and every such rule or order shall he
enforced as a rule of the Supreme Court in a matter pending before it.

LlY. This Act shall have retrospective operation and shall be Act to have retro­

construed as applying to all persons who may have been at any tin'le spective operation.

heretofore official administrators and to the executors of deceased
official administrators as effectually as if retrospective words had
been used thl'Oughout this Act except where the sense shall otherwise
require it. .

LV. In case of the decease of any person and before probate of the Ourator may take

will or administration to the estate and effects of such person has been charge of property of

d · . 1 11 . 1 d t b ffi 1 't deceased before ad-grante or In case It S la at any tIme )e ma eo appear y a (aVI ministration granted.

or otherwise to any Curator that there are grounds for believing that
any pc\'"on is dead if in either of the ahove cases it shall be made
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to appeal' by affidavit or otherwise to the satisfaction of a Cm'ator
that any goods chattels or effects of such pcrsoll deceased or believed
to be deceased situated and being' within the cEstl'iet in which such
Curator is acting are about to e lle or that them is any reasonable
probability that the same will be wasted destroyed removed sold or
otherwise disposed of to the prejudice of any person having an interest
therein it shall be lawful for such Curator to cause possession and care
to be taken of such goods chattels and effects by sonle person on behalf
of the parties interested subject to the orders of the Supreme Court or
a Judge thereof in respect of the same unless some person being in
possession of such goods chattels and effects or claiming an interest
therein shall give to such Curator security to his satisfaction that such
person will not waste destroy remove sell or otherwise dispose thereof
until probate of the will or letters of administration to the estate and
effects of the deceased shall have heen granted or other order shall
have been made by the Supreme Court relating thereto and if afterwards
administration shall be granted to a Curator such Curator may retain
out of the proceeds of the estate and effects along with other lawful
costs and charges the expenses of the custody and taking care of such
estate and effects to be allo\ved by a Judge of the Supreme Court
under his hand and if the Court or a JUdge shall grant adm.inistration
to any other person than such Curator or shall grant probate of the
will of the deceased it shall be lawful for such Comt or Judge to mClke
such grant subject to the payment by the person to whom it shall be
made of the expenses aforesaid allowed as aforesaid And if the person
believed to be dead shall afterwards appear and establish his claim to
such goods chattels and effects the Court or Judge Hlay order the
same to be delivered to such person subject to and on payment of the
expenses allowed as aforesaid.

LVI. This Act shall come into force in each Province of the Colony
respectively on such day as the Governor may fix by proclamation in
the New Zealand Gazette.

SCHEDUI~I~S.

THE FIRST SCHEDULE.

Rule of Court.
In the Supreme Court of New Zealand

District.
The day of' A.D. 18

Upo~ reading the affidavits of A. B. C. D. and E. F. it i[; ordered that G. H. a
Curator of the Estates of' Deceased l'enons ,.hall be administrator of all and
singular the goods chattels and credits of' O. P. decem cd (with the will of the
said O. P. annexed) and that this rule be published in the newspaper
as « The Intestate Estate A..ct 1865» directs.

By the Court.
Order of Judge.

In the Supreme Court of New Zealand
District.

Upo~ reading the affidavits of A. B. C. D. and E. F. I do order that G. H. a
Curatol' of the Estates of' Deceased Perwns shall be administrator of' all and
singular the goods chattels and credits of' O. P. deceased (with the will of the said
O. P. annexed) and that this order be published in the newspaper as
« The Intestate Estate Act 1865 » directs.

R. S.
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TUE SECOND SCHEDCLE.

STATElIIEXT of "Moneys paid hy me to the Colonial Treasurer (or Sub-Treasurer at
) to be carried to thc ercdit of "The IllL~state Estate Fund" ar~d

of the particular Estate in the administration of which the same were
received.

Date. Name of Estate in which II

collections made.
I
I

_____ I-~-__._-

.Amount.

I
[ Total.

I----.-~----

I do solemnly and sincerely declare that the above Statement of
Moneys includes all moneys reccived by me or corning into my control between the

day of and the day of on account of any
Estate of which I am administrator by virtue of my office as Curator.

Curator,

THE THIRD SCHEDULE.

PARTICULARS of the Estates of Deceased Persons which have been placed under the
charge of Curator of the Estates of Deceased Persons '1'he management
during the month of

I
I

'Ci I asC)
ttl

I

<:,)

ro ;:I
C) Q)
<:,) :;:;
Q)

i=\
ttl
C)..,

'+-<
~0

C) "8
ci S 0

ro '0
Z Z Q

Dated the day of

Remarb.

Curator.
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THE FOURTH SCIIKDULE.

'1'he Est'-tte of

Date. Estate.

Dr. to A. B.

I

KatUl~~~~l-:11 particulars of
daim.* Amount.

--- -------------- 1-----

I, A. B. being a claimant as above stated do solemnly and sincerely declare
that the particulars above given of the claim made by me are true and just in every
particular and that I believe the abovcnamed Estate to be legally liable to satisfy
such claim.

A. B.

* If claimant is entitled as next of kin his relationship to the deceased must be fully stated.

-------------- - ------
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