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AN Ac¢r to amend the law relating tore

ii’ HEREAS it is expedient to make better provision for adminis- Preamble.

the Administration of the Estates of
Deceased Persons in certain cases.
[30th October 1865.]

tering the estates of persons who have died or shall hereafter die
possessed of property within the Colony of New Zealand in cases where

Supplement to the New Zealand Gagette No. 43.



198 20% VICTORIZE, No. 56.

Intestate Lstaz‘

no will or letters of administration relating to such estates shall have
been proved or granted in the Colony
BE IT THEREFORE EXACTED by the General Assembly of New Zealand
in Parlinment assembled and by the authority of the same as follows—
I. This Act may be cited and referred to as “The Intestate Lstates
Act 1865.”
md Ordiuanens ~® TL +The Real Dstates Administration Act 1860”7 «The Official
: Administrators’ Act 1861”7 sections XV. XIX. XX. and XXI. of
“The Supreme Court Amendment Act 18627 and so much of the
sixteenth section of the said last-mentioned Act and of the rules
touching the administration of estates and effects of persons deceased
appended to an Orvdinance of the late Legislative Council of New
Zealand of session IV. No. 1 intituled *An Ordinance to confirm
certain rules forms and tables of fees touching the practice of the
Supreme Court” and so much of the rules of the Supreme Court of
December the seventeenth one thousand eight hundred and forty-five
annexed to an Ovdinance of the said Council of session VII. No. 12
intituled “ An Ordinance to confirm certain rules forms and tables of
fees touching the practice of the Supreme Court” shall so far as such
sixteenth section and rules respectively relate to the administration b
the Registrar or Deputy-Registrar of the Supreme Court of the estates
and effects of persons dece ased intestate shall be and the same are hereby
respectively repealed  Provided always that all proceedings which shall
have been commenced in the said Court under the authority of any
Ordinance or Act heretofore in force which are still pending and
incomplete shall continue in as full force and effect and may be
continued executed and enforced as if this Act had not been passed.
Governormayeppoint L1, It shall be lawful for the Governor in Council from time to
Curators {or each e : a1 . ol nt : :
Trovivce. time and as occasion may require to appoint for each Province in the
Colony a fit and proper person to act as Curator of estates of deceased
persons and in like manner to remove such Curators or any successor in
office of such Curators and on the death resignation or removal of any
such Curator to appoint some other fit and proper person in his stead
and it shall be lawful for the Governor in Council from time to time to
fix the place or town at which each Curator so appointed shall keep his
office.
Samo person may o IV. The Governor in Council may appoint one person to act as
vinees than one.  Curator for and within one or more of the said Provinces as may be
deemed expedient instead of one Curator for each Province.
SucceedingCurator to V. On the death resignation or removal of such Curator or of the
nave Dower of M0 successor in office of any such Curator the successor of the Curator so
non. dying resigning or removed shall immediately on his appointment and
by virtue thereof become administrator of all and singular the goods
chattels and eredits of every such deceased person as hereinafter
mentioned left unadministered by his predecessor and all the estates
goods chattels moneys and effects whatsoever vested in the Curator so
dying resigning or removed shall vest in and belong to such successor
immediately upon his appointment to such office.
Supreme Court to  YI. On the neglect or refusal of any Curator to do any act as
have swmary wis gdministrator in relation to the personal estate of any deceased person
“of which such Curatoris administrator or on his doing or threatening to
do any act in breach of his duty as administrator of any such personal
estate and on the neglect or refusal of the Curator to do any act which
under the provisions herein contained he ought to do in relation to any
real estate which he shall have taken possession of under the provisions
of this Act or on such Curator doing or threatening to do any act
in relation to any such real estate in breach of his duty in any such

Short Title.
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case any person interested as creditor next of kin or otherwise in any
such personal estate or as heir-at-law devisee or otherwise in
any such real estate may apply er porfe upon affidavit to the
\u}nemc Court of New Zealand or to a Judge thereof in chambers for a

rule or order calling upon the Curator to show cause upon a day not
less than two days from the service of such rule or order upon him
before such Court or Judge why he should not do or abstain from doing
such act and such rule or order may be granted subject to such condi-
tions as to giving security for costs as the Court or Judge may impose.

VIL Lpon the hearlm of any such complaint such Court o out or Judge to
Judge may receive proof of the matters in relation thereto orally or by make such rule or
affidavit and make such rule or order thereon as the circumstances of quire. o e
the case may require and as to payment of costs by the complainant
or by the Curator personally or from the estate administered by him
or the profits of the real estate taken possession of by him as in the
discretion of the Court or Judge shall seem just And such rules and
orders shall have the same effect and be enforceable by the same
process and in the same manner as if made by the Court or Judge in a
matter or cause within the ordinary jm isdiction of such Court or Judge.

VIII. Every Curator upon receiving information of the death of Curator to apply for
any person not being one of the Al)O]]“Hl‘ll Native race who has died ™ or ovder to ad.
or shall hereafter dle either within the Provmce of the Colony within deceased persons.
which he has been appointed to act as Curator or elsewhere possessed
of or entitled to personal estate within such Province shall apply to the
Supreme Court or to a Judge thereof in chambers for a rule or order
to administer the same but no such rule or order shall be granted
except upon aflidavits of a like nature (as nearly as may be) to those
required in the case of a grant of letters of administration in other
cases nor unless the said Court shall be satisfied that no Curator in
any other Province has been appointed to administer such estate and
that no grant of probate of any will or of letters of administration
relating to the estate within the Colony of such deceased person has
been made and that no person entitled and within the Colony is ready
to take such grant and that such estate or some part thereof is LYpOsed
and liable to loss waste or injury and such rule may be granted not-
withstanding any caveq? may have been entered domnst the granting

of any 1)1’01)&‘(@ or letters of administration rdahno* to such estate and
notw*lthqtundmg‘ any opbosmon therveto if the said Comt shall think fit
And every Curator shall give notice as soon as conveniently may be
to every other Curator of his intention to make such apphcatlon

IX. Tt shall be lawful for any person by his will or any codicil thereto any person may by
to appoint any Curator to administer his estate and in such case the pll appoint Cursfor
Curator appomted shall be bound to apply for a rule or order to estats

administer such estate and the said Court shall grant such rule or
order upon being satisfied of the death of the testator and of his having
made such will or codieil.

X. bvery rule or order to administer any estate may be in the form Fom and effect of
contained in the first Schedule to this Act and when made such Curator rale or order.
shall be administrator of all the goods chattels and credits of the o
deceased within the Colony and such rule or order shall give to and
impose on the Curator the same rights duties and hablhtles so far asis
not hereby otherwise provided as if letters of adiinistration had been
granted to him in the ordinary course of the goods chattels and credits
of the deceased and not only within the Province for which he may
have been appointed Curator but elsewhere within the Colony  But no
bond or security by or on behalf of such Curator shall be required on
or hefore the grant of any such rule or order in respect of such grant.
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pouuds. order as aforvesaid in the casé of any estate the assets of which to be

administered shall be under the value of fitty pounds.
Rule or order to be X 1L Within fourteen davs after any such rule or order shall have
published. been granted the Curator obtaining the same shall cause such rule or
order to be published twice in such newspaper as the Court or Judge
on the granting of such rule shall divect.
Payment of stamp X ILL. Every such rule or order shall be subject and liable to the
ot oF cuer it payment of the same duties as may from time to time be payable
fectedbyrule or order. 1IN Tespect of probates of wills or letters of administration as the case
may be and all paymoents and appropriations in respect of any estate
compmbed in or affected by any such rule or order shall be liable to the
same stamp legacy and succession duties as the same would have been
subject if paid orappropriated byan execuforor administratorof the same.
Governor may autho- 1 V. 1t shall be lawful for the Governor of the Colony from time
rize administintlon of o time by warrant under his hand to authorize and divect any such
riginal Native,.  Curator to administer the estate of any Aboriginal Native person who has
died or shall hereafter die either within the Province of the Colony for
which such Curator has been appointed to act or elsewhere possessed of
or entitled to personal estate within such Province or anyother part of the
Colony and the Curator shall thereupon administer such estate either
subject to and in accordance with such general directions and regula-
tions touching the distribution and administration of the estates of
deceased AbOl‘l“‘lIl‘Ll Native persons or subject to and in accordance
with such speclal directions and regulations relating to the particular
estate as the Governor in Council may from time to time determine
and which general and special divections and regulations when
published in the New Zealand Gazette shall be of the like force and
effect as if incorporated in and forming part of this Aect and it shall
be lawful for the Governor in like manner to revoke alter and vary
such directions and regulations and to make others in lieu thereof
which divections and regulations as aforesaid and new directions and
regulations when published in like manner shall be of the like force
and effect.
Curator to pay wil XV, Bvery Curator shall pay into the Colonial Treasury to the Colo-
Trensaey. to- Colonisl pia] Preasurer or to such Sub-Tressuver of the Colony as the Governor
shall from time to time direct and in such manner and at such intervals
as the Governor shall from time to time direct all moneys paid to him
or his agents without any deductions whatever and such moneys shall
be pla wced to the credit of a fund to be called the * Intestate Estates
Tu nd” and every payment made by any Curator into the said Treasury
11l be accompanied by a declaration that such payment includes all
Joneys received by the Curator on account of any estate since the date
of the last payment made by him and such declaration shail be in the
Schedule sceond.  form in the second Schedule hereto.
Porcentage to go to  X.VI. The Colonial Treasurer shall deduct such amount as shall
general revenve. fyom  time to time be fixed by the Governor in Council but not
exceeding five pounds per centum from the moneys paid to the
credit of the Intestate Estates F'und and the sum so deducted shall be
passed to the credit of and shall form part of the general revenue of
the Colony.
Curatoss to reccive X VIL. The Curators shall be paid such salaries as shall from time to
salary and commis- time he fixed by the General Assembly to be paid out of such moneys
) as shall be apportioned for that purpose and the Curatorsin addition
to such salary shall be entitled to a commission of such amount as
shall from time to time be fixed by the Governor in Council but not
exceeding two pounds and ten shillings per centum on all moneys

Tetates below ity L. Such Curator shall not be obliged to obtain any such rule or
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which shall be received or collected by them as such administrators
as aforesaid Provided however that nothing herein contained shall
be deecmed to authorize any Curator to deduct such commissions
from the moneys received before paying the same to the Colonial
Treasury.

XVIII. EveryCurator shall make or cause to be made an alphabetical cumtor to keep lists

inventory or list of all the estates ¢f the persons of whose estatos he of Droperty and ac-
shall have been appointed administrator and shall keep an account of

all his receipts payments and dealings in every such estatp and shall

keep all letters received and copies of all letters written by him and
all deeds papers and writings of and relating to such estates which

shall have been in the possession of any such deceased person at the

time of his death And any person may at reasonable times inspect

the separate accounts relating to any estate at the office of such

Curator upon payment of two shillings and sixpence.

XIX. Lvery Curator shall in the mst week of every month in the Curators to publish
year publish in the New Zealand Guzetle and in such other newspaper monihly accowts ot
or Gazetie as the Governor shall from time to time direet a tabular E&fh entered on oy
alphabetical list or statement setting forth the particulars in the form
in the third Schedule to this Act of all the estates which he shall schedule thira,
have been appointed to administer during the preceding month so far
as his information will enable him to set forth such particulars.

XX. Every Curator shall once In every quarter of a year on a day cumtor to pass his
to he fixed by the Governor in Council or oftener if required produce accounts before per
and pass his accounts in each estate of which he shall be appointed ’C?g‘m;;z,‘gf"m“d ¥
administrator before the Registrar of the Supreme Court for the judicial
district in which the Curator may reside or such other person or persons
as the Governor in Council may from time to ‘time appoint for that = == #*..
purpose but the passing of such accounts shall not prevent his being
thereafter liable to any claim which may be at any time made on him in
respect of any sum received and not accounted for by him or any sum
which might have been received by him but for his wilful neglect ox
default Provided that it shall be lawful for the Governor either before or A
after the accounts have been examined by any such person or persons to.
refer such accounts or any part thereof to one of the Judges of the"
Supreme Court or to a RE‘"‘lStl‘&l‘ thereof who are hereby authorized and 4
requned to examine and ropmt upon the same for the information of
the Governor.

XXI. Where any person shall be entitled to receive any money out appmer in  which
of the fund standing to the credit of any estate administered by any clabunts on estates
Curator the Curator appomted to administer shall certify to an account " b
in favor of such person upon the person so claiming subscribing a
declaration that such account is true and just in every particular and
that the estate upon which such claim is made is legally liable to satisfy
such claim and thereupon the Colonial Treasurer shall forthwith satisfy
such claim to the extent of the fund standing to the credit of the
estate upon which such claim is made.

XXTI. Such declaration shall be in the form prescribed by the fourth pedaration to be in
Schedule hereto annexed and if any person shall make and subscribe form = in  Schedulo

. . . . ourth.
any declaration required by this Act to be made or subscribed know- palsedecaration pun-
ing the same to be false he shall incur the same penalties as are or ishable as perjury.
may be provided against persons convicted of wilful or corrupt
perjury.

XXITI. Provided that it shall be lawful for the Supreme Court or ower cvidence in--
any Judge thereof on the application of any such claimant by rule or sterq of decliation
order to dispense with such declaration and to admit other evidence (ﬁa}uifrﬁfﬁﬁmﬁﬁt
by affidavit of the claimant’s title in lien thereof And such rule or
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01 der and affidavit made in U)mpliance with such rule or order shall
e acted upon by every Curator in lieu of such declaration.

XXIV. In the casc of any estate comprised in any such rule ov
order appearing to thoe Curator to he insufficient for the) payment ot hv
debts appearing to be due from the same it shall be lawfal for the
Curator to applv to any Judge of the Supreme Court upon affidavit of

the circumstances And it shall e lawful for any such Judge if he shall
think fit upon any such application to direct the proceeds of the estate
comprised in such apphmhon to be applied in part payment of all
sueh debts rateably and in =)rop01t10n to their respective amounts And
such Judge by order shall from time to time fix the rate or proportion
pavable and on such order being made the Curator shall make the
certificate herveinbefore required to be made.
Protutes and admini- XX V. Notwithstanding anyrule or order which shall have been made
sieations iy be - authorizing the Curator %o administer under this Act the Supreme
appointment of Court may grant probate of the will or letters of administration of the
o estate of such deceased person to any person or persons entitled thereto
in such manner and subject to such limitations or conditions as such
Court shall think proper but no application for any such grant shall be
made after any such rule or order as aforesaid has been made until
scven days after notice in writing of the intention to apply for the
same shall have been left at the office of the Curator appointed by
such rule or order.
On sucligre Cone XX VT, Tmmediately on the grant of any such probate or letters
W liablitie . . . . . A
. of administration all the powers rights and duties of the Curator
('u{(/e‘)t such rights as are conferred by this section) in regard to the
estate of the deceased person whose estate shall he affected by such
grant and all habﬂities of any Curator under any contract or agreement
entered into by any Curator in relation to such estate or any part
thereof shall cease and (subject to and on the allowance and pfwmul*
to the Curator of all money due for commission and necessar
outlay disbursements costs charges and expenses in relation to qucu
estate including all costs of appearing on the application for such
probate or letters of administration and consequent thercon and subject
also to the provisions of this section) such portion of the estate of such
deceased person as shall be left unadministered by such Curator shall
vest in the exceutor or administrator obtaining such grant of probate
or letters of administration.

r XXVII. All real estate and all rents income and proceeds arising
berofrom accruing or which may have acerued to any heir-at-law ov
dev 1&0 who may be cr may have heen absent from tho Colony ‘Lt the
time of the dea Lh of the person from whom such real estate is or wax
imi nedmtc‘v derived may until sueh heir-at-law or devisee s H duly
establish his right and title to the possession of such c&{p‘ to the
satisfaction of the fupreme Court of New Zealand sitting in the

O
tudicial distriet in which such real estate is situate or unle%s &uch heiy-

at-law or devisee shall have already taken possession of such estate he
‘\mn pessession of managed and received by the Curator appointed to
for the Province within which such veal estate is situate.
: ;"Y“'[' I. For the purposcs of this Aet and subjeet to the provisions
*thoereot every Curator man ging or taking possession of such real estate
or the income or proceeds thereof shall have and may exercise the same
1.’1;;";1{5 and powers as the heir or devisce if he were present.

)

U0,

i
an
B1t

»._

Py poses for whidi XX, Oﬂ_t of the rents and proceeas received by any Curator
) 1

Cwrttor ey cxpond

Curdior ney cxpond v.nder this Actin vesneet of dny land mes SSURZES an \1 real estate so taken

ney Gt JRENTS . N J

possession of or managed by any Curator th Lul ator may expend money
for the following purposes with respe 4 1o ﬂlu kmd mes..,u‘lg:s and real
estote from ‘"*len e the same arise that is to say—
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May keep any buildings and fences in good repair and may maintain
the same with their appurtenances in good order and condition
May erect any such fence as the owner or occupier of suchland is
by law required to make
May cut and gather such crops as may be growing thereon at the
time of the testator’s decease
May insure any buildings thereon from loss by fire
May pay any rates by law due and payable
May contribute towards the formation of any road footway or
improvement projected under the authority of any law by
which the Government or any Municipal or Provincial Body
make any contribution
With the sanction of a Judge of the Supreme Court sitting in the
judicial distriet within which such real estate is situate previously
obtained the Curator may do any other act necessary or desirable for
the preservation maintenance or improvement of the land with its
buildings and appurtenances.

XXX. The Curator may from time to time let all or any part of Curator may lease.
such messuages and land with the appurtenances and for such con-
sideration to such person for such period not exceeding a tenancy
from year to year and subject to such rent covenants and conditions
as he shall think fit.

XXXI. All rents and other moneys received by any Curator who Custody of rents and
has taken possession of or is managing any such real estate shall after 2opeys Proceeds of
the deduction of such moneys as may be expended under the powers
hereinbefore contained be by him paid at such intervals as the Governor
shall from time to time direct into the Colonial Treasury to an account
to be called ¢ Real Estate Administration Account: Estate of A. B.”
stating the name of the deceased Provided that after the payment as
aforesaid of the said rents and moneys into the Colonial Treasury it
shall be lawful for any Judge of the Supreme Court sitting in the judicial
district in which the property dealt with is situate from time to time to
order that such rents and moneys or any part thereof shall be paid to
the Curator to be applied by him to any of the purposes hereinbefore
mentioned and upon the production of any such order the Colonial
Treasurer shall pay the money therein specified to the Curator.

XXXII. Upon the establishment of the right or title of the heir-at- Proceeds of real estate
law or devisee as hereinbefore mentioned the Supreme Court sitting i b peid to heiror
within the judicial district in which such real estate is situate shall
make an order for the payment to him by the Colonial Treasurer of
the money in the Colonial Treasury to which he is entitled and
upon the production of such order the Colonial Treasurer shall pay
such money to such heir-at-law or devisee.

XXXI1II. Every Curator shall as to the real estate of each deceased Accounts of receipts
person whose real estate he shall have so entered upon or maraged :gs‘;ecix&eﬂg;{“;fm‘:
make up for examination and audit annually an account stating
therein in detail the gross receipts and the sums expended under the
powers of this Act in that behalf contained with explanatory particulars
of each item and such account shall be examined by a Judge of the
Supreme Court sitting in the judicial district in which the real estate dealt
with is situate and allowed by him as correct if he shall be satisfied
therewith and shall be delivered to the Colonial Treasurer and by him
be published in the New Zealand Gazette provided that if the right
and title of the heir-at-lawor devisee be established as aforesaid before the
expiration of any such year the said account shall be made up to
the date of such establishment and shall be examined delivered and
published as aforesaid.
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Possession of landto X X XIV. On the establishment by the heir-at-law or devisee of such

be given to helr or pight or title as aforesaid possession of the land with the appurtenances
shall be immediately delivered by the Curator to such heir-at-law or
devisee.

Curatortoreceiveper- XXX V. Every Curator shall be allowed by the Judge in passing

centage for manage- the gocount of rents and profits of any real estate managed by him
five pounds per centum on the gross receipts and expenditure
being an allowance to the Curator for the performance of his duties
under this Act in regard to such real estate as aforesaid.

Governor in Council X XXVI. The Governor in Council may from time to time make

f;’tl’;‘;keb‘\’l‘s‘ﬁis‘"eguf such general rules and orders touching and concerning the safe custody

Curators. of moneys the receipt and payment of money by Curators the time
place and manner of account the method of keeping the Curator’s
accounts the inspection and audit thereof and generally touching the
conduct of the Curator’s business and of all proceedings under this Act
and the conduct and despatch of all business matters and things to be
done in pursuance hereof and generally for carrying the several
provisions of this Act into effect as may be deemed expedient and from
time to time repeal vary or amend as occasion may require such rules
and orders or any of them and every such rule and order shall take
effect from a day to be therein named 101 that purpose Provided that
no such rule or order be repugnant to or inconsistent with any of the
provisions of this Act.

Cwatortosue aud be XX XVII. In all proceedings at law or in equity by or against

sued as adminlet- ¢h o Curator in respect of estate of which he may have been appointed
to administer he shall sue and be sued and described in like manner
as if letters of administration of the estate in respect of which he shall
so sue or be sued had been granted to him in due course of law and it
shall not be necessary to state or prove his appointment as Curator but
it shall be sufficient for that purpose to prove the rule or order
hereinbefore mentioned.

Appointment of de- X XXVIII. During the illness or absence of any Curator it shall be

puty- lawful for the Governor in Council to appoint some fit person approved
of by the Curator to act as deputy to discharge the duties of such
Curator and it shall be lawful for the person so appointed during such
illness or absence to act in the stead of the Curator and to sign and
execute in his name all such documents as may require his signature
or execution and to do perform and discharge all other acts deeds and
duties pertaining to the office of Curator.

Curator nof (o be  XXXIX. No Curator either before or after the grant to any other

suit without leave of peson of any probate or letters of administration and no Curator who

the Court. shall have taken possession of or managed any real estate under the
provisions of this Act shall be liable to De sued or proceeded against
in any action or suit for anything done or omitted in his office or in
the intended execution of his duty unless such action or suit shall
be sanctioned by the Supreme Court or a Judge thereof after a rule
wisi or summons to show cause.

Curators and deputy X L. Tvery person appointed Curator shall forthwith provide

to glve security. security for such sum not being less than two thousand pounds
and in such manner and form as the Governor in Council shall
from time to time direct for the due performance of the duties of
his office and for the due accounting for and payment of all moneys
which shall come to the possession or be under the control of himself
or his agents by reason of or by virtue of his or their office or
employment and before any person shall be appointed to act as
the deputy of the Curator as herein provided both the Curator
and such deputy shall be in like manner required to provide security
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for the duc performance by such deputy of the duties of his office and
tor the due accounting for and payment of all moneys which shall
come to the possession or be under the control of such deputy or his
asents by reason or by virtue of his or their office or employment.

XLI.All orders or other directions heretofore made by the coniemation of wi-
Supreme Cowrt or any Judge thereof divecting the collection op ofpreviows cfiviiat-
distribution of assets of any deceased person within the Colony shall
he deemed and they are hu’ebv declared to be good and valid to all
intents and purposes and all acts and pmcwdmos of any person ox
sersons whether acting as official administrator of intestate estates or
otherwise to whom any such order or direction shall have been issued
or who shall have acted under the authority of any such order o
direction shall so far as any such order or direction has been obeyed
be deemed good and valid and this Act shall be deemed a full and
sufiicient discharge and indemnity to all persons for any act matter or
proceeding done or executed under and by virtue of any such order or
direction and all the acts of any person before the passing of this Act
acting as official administrator by virtue of any Statute or Ordinance
hitherto in force in New Zealand shall be as valid and effectual as if
they had been done under this Aet or rule of the said Court or order
of a Judge thereof made in pursuance of this Act and such person
shall by virtue of this Act be entitled to the like benefits protection
and indemnity in respect of all such acts as he would have been
entitled to if dlov had been done under sach rule or order.

XLII. Nothing in this Act shall be deemed to render any officer of Limitation uf lixbisy.
IIer Majesty or of the Government of New Zealand liable to any claim
or demand or be deemed to give to any person any right to any com-
pensation for any omission to apply for a rule or order to administer
goods or for any omission to collect recover or convert into money
the goods of any deceased person or for any omission to demand or
reeeive or to enforce payment of any rents or profits of any real estate
of any deceased person taken possession of or managed under this Act.

XI.III. The Judges of the Supreme Court or any two of them yuggestommuke ories
ot whom the Chief Justice shall be one may from time to time regulativg sppliva

nake such general rules and orders touching and concerning appli- tior.
.JTIOHS to be made to the Court or a J udge thereof under this Act and
the conduct and despateh of all business matters and things to be done
1 relation to such application as fo the said Court shall seem expedient
md may from time to time repeal vary or amend as occasion may
require sueh rules and orders or any of them and every such rule or
order shall take effect from a day to be named therein for that purpose
and such rules and orders shall be published in the New Zealand
flazette within one month from the making hereof.

XLV, In this Aet the term “official admmmhator shail mean r, M, i tho
and apply to any perqo*l to whom by virtue of his office of Registrar oficil alu
or Deputy Rﬂmstr:\ £ the Supreme Court the official administration 4
of the estates of looemed persons shall have been granted by virtue
of any rules or ovders of the Supreme Court and the term “out-
coing official administrator” shall mean andapply to any Registrar or
)epu‘ry-hpmatr or official administrator who shall by virtue of this
Act cease to be official administrator.

XLV, Immediately upon this Act coming into one*"mon in any geu
judiciel distriet Province or place every w\%f av and Deputy-Registrar Do
in such judicial distriet Provinee or nl%n shall cease to e an official
administrator  And all the goods chaﬁ. s monevs and estates what-
soever vested in every such Leﬂ.w ar or Deput V-Lefrlzt vandin every
such out-going official a..(m.uum,mim shall the eupon cease to he vested
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in or belong to such out-going official administrator and shall vest in
the person who shall be appointed Curator for the same Province or if
such Registrar shall have acted as official administrator for more
Provinces than one then in the person who shall be appointed Curator
for the Province in which is situate the office of the out-going official
administrator or in which such deceased person shall have died And
in this Act the term *in.coming Curator’ shall mean and apply to
the person so appointed and in whom such estate shall by virtue of
this Act be vested.

Hoods ﬂfi“;ffi’ﬁ XLVI. In every such case all such goods chattels moneys and estate

peity of in-coming MAY be sued for and recovered as the proper goods chattels moneys and

[QENS estate of such in-coming Curator and all rights of aetion duties powers
and liabilities whatsoever (except as hereinafter provided) of the out-
going official administrator shall devolve upen vest in and be exercised
by the in-coming Curator as effectually as if such in-coming Curator
had been the original official administrator.

Saving of liubilities. ~ XL/VIL. Provided that nothing herein contained shall in any way
release or discharge any out-going official administrator or his sureties
from liability in respect of acts done or suffered during his official
administration or render any in-coming Curator or his sureties liable in
respect of any such acts.

Out-going oficial ad-  XTLVITI. Every out-going official administrator and the executors

:ftff;“f,ﬁfﬁ‘f"lfllﬁl,i;’; of any deceased official administrator shall within one week or such

&c. to the incoming other time as the Supreme Court or a Judge thereof shall by any rule

Gt or order from time to time prescribe and which rule or order such
Court or Judge is hereby empowered to make after application in
writing for that purpose shall have been delivered personally to or left
at the last or most recent place or places of residence of such out.
going official administrator or of the executors of a deceased official
administrator or sent by post addressed to him or them at such place
or places of residence pay and deliver over to the in-coming Curator
or to some person or persons to be appointed in that behalf by such
in-coming Curator all hooks papers and documents and all moneys
goods chattels estate and effects whatsoever in any way belonging to
the respective estates of such deceased persons as aforesaid which may
actually be or which ought to bein the custody power or control of
such out-going official administrator or of the executors of a deceased
official administrator and shall also render full and exact statements
and accounts in writing of all moneys received and paid on account
of such estates respectively and of all matters and things whatsoever
relating to the administration of such estates respectively.

Posiie XLIX. If such out-going official administrator or the executor of

' any deceased out-going official administrator shall without reasonable
cause shown fail within such period as aforesaid to make such payment
or delivery over as aforesaid or to render such statements or accounts
as aforesaid or shall in respect of any such matters be knowingly
guilty of any wilful mis-statement omission or suppression of facts
he shall be deemed to be guilty of a misdemeanor and punishable
accordingly.

The esecutors of an [, Provided that no executor of a deceased out-going official

31;3;“0,“;‘;“& ad- 5 dministrator shall be liable except so far as the estate and effects of

Sle only to the extent such  deceased out-going official administrator shall extend and the

orthe estate answer or plea of plene administravit shall be a sufficient answer or
plea to any action suit claim or demand under this Act against any
such executor.

Saving of Tibilities. LI Provided also that no person shall be answerable or accountable
under this Act for any money goods chattels estate or effects except
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such as shall actually come to his hands or possession and one person
shall not be answerable for another person or the acts deeds receipts
neglects or defaults of another person but each person shall be answer-
able only for his own acts deeds receipts neglects and defaults and no
person shall be answerable for any panker broker or other person
with whom any moneys goods chattels estate or effects shall be or
shall have been lodged for safe custody nor for any involuntary loss or
damage which may hdppﬂn to the estate of any deceased person unless
such loss oe damage shall happen through his wilful neglect or default.

LIL. If any out- -going official administrator or the executor of any power to search for
deceased official administrator shall wilfully neglect or refuse to deliver books &e.
up any books papers accounts moneys goods chattels or effects after
such application as aforesaid agreeably to the provisions of this Act
and if there shall be reasonable ground to suspect that the same or
any of them are knowingly and wilfully retained and kept in any
house or building it shall be lawful for any Resident Magistrate or for
any two Justices of the Peace upon proof theieof upon oath to his or
their satistaction by warrant under his or their hand or hands to
authorize some person or persons named therein in the daytime to
enter into any such house or building and there to make search for
any such books papers accounts goods chattels and effects and the
same being then and there found to take and carry away and the
same together with the person in whose custody power or possession
the same shall be found to bring before such Resident Magistrate or
such Justices as aforesaid to be dealt with according to law.

LIII. Any incoming Curator and any person clmmm@ an interest in In-coming Curator
the estate of any deceased person may (subject to such “rules as shall may move Jor Sof
from time to time be made in that behalf by the Supreme Court) at goods and chattels
any time and from time to time with or without notice apply to the &e.

Supreme Court or any Judge thereof upon motion or summons as the
case may be for a rule or order against an out-going official administrator
or the executors of a deceased official administrator for the payment
of moneys dehvery of books papers accounts goods chattels or effects
for the rendering of accounts for the payment of costs of proceedings
under this Act or in respect of any other matter touching the due
administration of the estate of a deceased person or anything relating
thereto and the said Court or Judge may thereupon make such rule or
order either nisi or absolute as to it shall seem fit against such out-
going official administrator or the executors of such “deceased official
administrator for the payment of moneys delivery of books papers
accounts goods chattels or estates 1'u1dermg of accounts and pavment
of costs of proceedings under this Act to such person or persons within
such time or times and subject to such terms and conditions as to the
Court or Judge shall seem fit and generally to make such order in the
premises as to it shall seem fit and every such rule or order shall be
enforced as a rule of the Supreme Court in a matter pending before it.

LIV. This Act shall have retrospective operation and shall be act to nave retro-
construed as applying to all persons who may have been at any time spective operation.
hevetofore official administrators and to the executors of deceased
official administrators as effectually as if retrospective words had
been used throughout this Act except where the sense shall otherwise
require it.

LV. In case of the decease of any person and before probate of the cumtor may take
will or administration to the estate and effects of such person has been charge of property 31'
granted or in case it shall at any time be made to appear by affidavit imistration. ;;ntzd‘
or otherwise to any Curator that there are grounds for believing that
any person is dead if in either of the above cases it shall be made
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to appear by affidavit or otherwise to the satisfaction of a Curator
that any goods chattels or effects of such person deceased or helieved
to be deccased situated and being within the district in which such
Curator is acting ave about to be or that there is any veasonable
probability that the same will be wasted destroyed removed sold or
otherwise disposed of to the prejudice of any person having an interest
therein it shall be lawful for such Curator to cause possession and care
to be taken of such goods chattels and effects by some person on behalf
of the parties interested subject to the orders of the Supreme Court or
a Judge thereof in respect of the same unless some person being in
possession of such goods chattels and effects or claiming an interest
therein shall give to such Curator security to his satisfaction that such
person will not waste destroy remove sell or otherwise dispose thereof
until probate of the will or letters of administration to the estate and
effects of the deceased shall have been granted or other order shall
have been made by the Supreme Court relating thereto and if afterwards
administration shall be granted to a Curator such Curator may retain
out of the proceeds of the estate and effects along with other lawful
costs and charges the expenses of the custody and taking care of such
estate and effects to be allowed by a Judge of the Supreme Court
under his hand and if the Court or a Judge shall grant administration
to any other person than such Curator or shall grant probate of the
will of the deceased it shall be lawful for such Court or Judge to make
such grant subject to the payment by the person to whom it shall be
made of the expenses aforesaid allowed as aforesaid And if the person
believed to be dead shall afterwards appear and establish his claim to
such goods chattels and effects the Court or Judge may order the
same to be delivered to such person subject to and on payment of the
expenses allowed as aforesaid.

Commencement of LVI. This Act shall come into force in each Province of the Colony

Act. respectively on such day as the Governor may fix by proclamation in
the New Zealand Gazette.

SCHHEDULES.

Tur First ScHLDULE,

Rule of Court.
In the Supreme Court of New Zealand
District.
The day of A.p. 18
Urox reading the affidavits of A. B. C. D. and E. F. it is ordered that G. H. a
Curator of the Estates of Deceased Fersons shall be administrator of all and
singular the goods chattels and credits of O. P. deccased (with the will of the
said O. P. annexed) and that this rule be published in the newspaper
as ““ The Intestate Listate Act 18657 directs.
By the Court.
Order of Judge.

In the Supreme Court of New Zealand
District.
Uron reading the affidavits of A. B. C. D. and E. F. T do order that G. H. a
Curator of the Estates of Deceased Persons shall be administrator of all and
singular the goods chattels and credits of O. P. deceased (with the will of the said
O. P. anunexed) and that this order be published in the newspaper as
 The Intestate Estate Act 1865 directs.
R. 8.
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Tne Srcoxp SCHEDULE.
StareMENT of Moneys paid by me to the Colonial Treasurer (or Sub-Treasurer at
) to be carried to the credit of ““'The Intestate Estate Fund” and
of the particular Estate in the administration of which the same were
reccived.

| |
» . ‘
Date. Name of Estate in which Amount. Total.
collections made.
| |
%
1 f
I do solemnly and sincerely declare that the above Statement of
Moneys includes all moneys received by me or coming into my control between the
day of and the day of on account of any
Estate of which I am administrator by virtue of my office as Curator.
Curator.

Tur Tairp ScHEDULE.
Partrcurars of the Estates of Deceased Persons which have been placed under the
charge of Curator of the Estates of Deceased Persons The management
during the month of
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Dated the day of

Curator.
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"THE Fourrn ScUBDULE.
The Estuate of
Dr. to A. B.

Nature and full particulars of

LB Amount.
claim.*

Date. Estate.

I, A. B. being a claimant as above stated do solemnly and sincerely declare
that the particulars above given of the claim made by me are true and just in every
particular and that I believe the abovenamed Estate to be legally liable to satisfy

such claim.
A. B.

* 1f claimant is entitled as next of kin his relationship to the deceased must be fully stated,
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