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No. 44.

ANALYSIS.

Title.
Preamble.

1. Short Title.
2. Interpreta.tion.
3. Governor to appoint Provincial Auditor and

Deputy Provincial Auditor. Auditors and
Deputy Auditors appointed under " The
Provincial Audit Act 1861" to continue in
office.

4. Tenure of office of Auditor and provision for
resignation.

S. Provision for salary of Auditor and Deputy
Auditor.

6. Disqualification for Beat in General Assembly
&c.

7. When Deputy Provincial Auditor to act.
8. Provincial Revenues to be paid into Bank.
9. Proceeds of loans to be paid into the Provincial

Account.
10. Provincial Revenue how to be issued.
11. Provincial Auditor when to certify.
12. Proviso if warrants in excess.

13. Orders &c. for unauthorized expenditure to 00
laid before the Provincial Oouncil.

14. If money issued without appropriation how
Auditor to proceed.

15. Votes not expended to be carried to credit of
revenue of next financial period.

16. Superintendent to cause Provincial accounts
to be forwarded to Provincial Auditor for
examination.

17. Provincial Auditors empowered to examine
witnesses and call for vouchers &c.

18. Penalty for refusing to attend &c.
19. Provincial Auditor may examine on oath.
20. A copy of account &c. to be transmitted to

Speaker of Provincial Oouncil.
21. Auditor may prosecute in certain cases.
22. Action may be in name of Auditor.
23. Duties of Provincial Auditor.
24. Penalties.
25. Oommencement of Act.

Schedule.

AN ACT to control the Issue of Provincial Title.

Revenues and to provide for the Audit
of the Accounts of the Provincial
Governments. [8th October 1866.]

WHEREAS by the twentieth section of "The Provincial Audit Act Preamble.

1861" it was enacted that the said Act should continue in operation
until the end of the session of the General Assembly which should be
held next after the thirty-first day of December one thousand eight
hundred and sixty-five And whereas it is now expedient to make
provision for the Audit of the Accounts of Provincial Governments

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled and by the authority of the same as
follows-

I. The Short Title of this Act shall be "The Provincial Audit Act Short Title.

1866."
II. In the interpretation of this Act the term Provincial Auditor Interpretation.

shall include the Deputy Provincial Auditor when he is acting in the
stead of the Provincial Auditor.

III. The Governor shall appoint for every Province in New Zealand Governor to appoint
some fit and proper 'person to be Auditor of the Public Accounts of Provincial Auditor

• and Deputy
such PrOVInce and also some other fit and proper person to be the Provincial .Auditor.

Supplement to the New Zealand Gazette No. 47, of 17th August, 1866.
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P}'ovincial Revenue
how to be issued,

Di~(pU11ificat,jon for
seat in General
Assembly &c.

Provision for salary
of Auditor and
Deputy Auditor,

Au~rors and peputy Deputy Auditor Provided that every Auditor and Deputy Auditor
AudItors appomted • t d d "Th P . . 1 A d·t A t 1861" d hId· ffinnder "The Provill- appOln e un er e rovlnCla 1:1..U I 1:1..c an 0 lng 0 ce
eial Au?it ~ct 1~61" at the tinle of the coming into operation of this Act shall continue
to eontmuc III ofhcc. t h 11 ffi t ·th t d· tl . f tl· A t d h 11 .o 0 ( 0 ce no WI s an lng 1e passIng 0 lIS 1:1..C an s a In

all respects be deemed to have been appointed and shall hold office
and remain as if appointed under this Act. .

'rClll!l'C ofoffiec o.f. IV. Such Provincial Auditor and Deputy Provincial Auditor shall
AudItor and provIsIOn h ld ffi t· 1 t·l 1 t· th h 11 . b ·t·for rcsiO"n~tion. 0 O· ce respec IVe y un I suc 1 lme as ey s a resIgn y wrl lng

" addressed to the Governor or be removed by the Governor And in
case of such resignation or removal or the death of such Provincial
Auditor or Deputy Provincial Auditor the vacancy occurring thereby
shall be filled up so often as it shall happen by such appointment as
hereinbefore directed.

V. There shall be paid to such Provincial Auditors and Deputy
Auditors such salaries to be fixed by the Governor as may be a reason
able remuneration for their services such salaries not in anyone case
to exceed "the Sunl of Five hundred pounds per annum Such salaries
shall be paid by the Colonial Treasurer and shall be a special charge
against the ordinary revenues of the respective Provinces for which such
Auditors or Deputy Auditors shall have been appointed in accordance
'with the provisions of "The Surplus Revenues Act 1858."

'VI. No Provincial Auditor shall be capable of holding any office under
or entering into any contract with any Provincial Government or of
being elected or if previously elected of continuing to be a Member ofthe
House of Representatives or ofa Provincial Councilor Superintendent of
a Province and every such election or contract shall be null and void.

When Deputy Pro- VII. Whenever any Provincial Auditor shall die the Deputy
~:Tjl~'ial Auditor to Provincial Auditor shall act as Provincial Auditor from the day of such

death and in the case of illness or absence shall act as such from such
day as the Provincial Auditor or in case of illness incapacitating him to
do so his medical attendant shall certify under his hand to the Deputy
appointed to act for him that he is ill and unable to perform his duty
or that he is about to be absent and such Deputy shall cease to act as
such from the day on which he shall receive from the officer whose
Deputy he is a certificate under his hand to the effect that such officer
has resumed his duties No Provincial Auditor shall have power to act
during such time as his Deputy is lawfully acting.

Provincial Revenucs VIII. All moneys which shall be legally payable for or on account
to be paid into Rank. of the revenues of any Province shall be paid into such bank or banks

as the Superintenq.ent of the Province shall from time to time appoint
to an account to be called "The Provincial Account" and every
officer in the public service to whom any money shall be legally
payable for or on account of the Provincial revenues shall pay all such
moneys which shall come to his possession or control into the
Provincial Account aforesaid and such moneys shall be disposed of as
hereinafter mentioned and not otherwise and if any officer as aforesaid
shall fail to pay the said moneys as hereinbefore directed he shall
be liable to a penalty not exceeding Five hundred pounds.

Proceeds of loans to IX. All moneys raised for special Provincial purposes by Acts or
bc paid into the Ordinances now in force or hereafter to be in force shall be paid into
Provincial Account.

such bank to the credit of " The Provincial Account" and shall be
disposed of and accounted for in the same manner as if they had
formed part of the current annual revenue of the Province unless
otherwise provided by law.

X. No part of any Provincial Revenue shall be drawn from any
such account or shall be issued or paid by any Provincial Treasurer or
any other. person who may by law have the custody or control of the
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O)'del':'; &e. fo)'
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ditlll'c to he laid
before tIle Vl'oyinf'ial
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same except in pursuance of ·warrants under the hand of the Superin
tendent directed to such Provincial Treasurer or such other person
as aforesaid and certified by the Provincial .Auditor as hereinafter
provided ~L\nd except as hereinafter provided every Provincial
Treasurer or other person aforesaid who shall dra"w any part of any
Provincial Revenue fron1 any such account or shall issue or l)ay any
part of any Provincial Revenue except in accordance ·with the
provisiQns of this ~L\ct shall be liable to a penalty of }--'ive hundred
pounds to be recovered in the Supreme Court at the suit of the
Provincial Auditor.

XI. Every such ·warrant for the issue of D10ney by any Provincial }J1'oyjl1(:i:d .. ~llt1jtor

Treasurer or such other person as aforesaid shall before the saIne is whell to I'f1'til).

signed by the Superintendent be laid before the Provincial Auditor
who sh3111 not certify the san1C unless the SUll1S therein nlentionecl arc
then legallyavailal;le for the services therein specified by virtue of
an Act or Ordinance of the Superintendent and Provincial Council
of the Province.

XII. Provided that if anv sueh 1varrant in excess of or 1vithout the Proyiso if \Hll'l'ant~

appropriation of such Act ort) Ordinance be submitted to the Provincial ill .)xel'~'.
Auditor for his signature then if the saIne shall be acconlpaniecl by a
special order signed by the Superintendent expressly directing the
Provincial Auditor to certify such warrant then and in that case
it shall be the duty of the Provincial Auditor to certify the same
accordingly Provided that the ·whole al1l0unt in any financial year of
such special orders for the issue of Inoney without such legal authori-
zation as aforesaid shall, not exceed in amount one twentieth part
of the amount of the ordinary Provincial Revenues of the preceding
ycar.

XIII. vVhenever any public n10ney has under the provisions of the
last preceding section been issued vvithout the authority of an appro
priation contained in an ltct or Ordinance of the Superintendent and
Provincial Council of the Province or in excess of such appropriation
it shall be the duty of the Provincial .Auditor within one 1veek after
the comluenceluent of the thon next ensuing Session of the Provincial
Council to transmit to the Speaker of such Council a full staten1ent of
all money so issued together with the special orders of the Superin-
tendent uncleI' which the 1varrants authorizing sueh issue have been
certified by the Provincial ..A..uditor and the Speaker shaH forthwith lay
such stateu1ent and special orders before the Council.

XIV. Every Superintendent signing and issuing any such special 1\ m01ll.' i'~ll"<!.

Order 'lS aforesaid shall be liable to a l>enalty of one hundred l)ouIF:ls ',~·JtJ1()Ilt :ljiJ)]'(J.lmn-(, '- c '- '- . . . . . C ,. han hl'" .\Ud1101' 10

to be recovered in the Suprenle Court at the suit of the Provincial pro('el'd.

Auditor Provided that no such suit shall be con1menced until one
calendar lnonth after tho cOlumencement of the Session of the
Provincial Council next ensuing the issue of such special order
Provided also that it shall bo a sufficient bar in any stage of tho
proceedings in such suit that the Superintendent produces to the
Court an address from the Provincial Council to the effect
hereinafter mentioned and signed by the Speaker of the Council and
transmitted to the Superint,endent by the Spcaker pursuant to a
resolution passed by an absolute majority of the entire nlllnber of
IDClnbers thereof such address s11311 he to the effect that the Council
requests the Superintendent to send to the Council a rCCOnl111endation
to grant a sum of tuoney suffIcient to meet the unauthorized expen-
diture and any address to the effect aforesaid so produced shall if
signed by the Speaker be taken and adn1.itted in the aosence of
evidence to the contrary to be suffie-iml!.
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x-v. All SU1ns of InOney which by any Act or Ordinance of any
Provincial Council are or ~hall he al)]WOI;riatccl to the public service
of any Province in any financial period and ,Yhich sha11 not be
expendecl during such period shall be carried to the credit of the
revenue of the foll(nvillg period and shall not be applied in any
future period to the particular service for which the appropriation shall
lUlye been Inade (unless a contract or engageulent shaH have been
Illade or entered into before the expiration of such financial period by
,,,hich a liability so to issue or appl~T the salllC shall have been
incurred) but such sunlS shall be subject to the appropriation of' the
Provincial Couneil as revenue of the period ensuing.

-XVI. En'ry Superintendent shall cause to be made up quarterly
accounts of the receipts and disbursenlcnts of his Province including
the costs charges and expenses incidental to the collection and
lllanagClllent of the same and also at the end of each financial period
a balance sheet of the accounts which shall show the liabilities and
pernlanent debts of the Province and shall cause such accounts and
balance sheet to he forwarded in duplicate for examination to the
:Provincial Auditor of such Province as soon after the termination of
each quarter or period as conveniently nlay be and the said balance
sheet shall also he l)uhlishecl in the GoYcrJunent Ga,cette of the said
Province.

XVII. Every Provincial Auditor is hereby empowered to call for all
hooks papers and vouchers relating to the account forwarded to hhn as
aforesaid for examination and also to eXaIllille witnesses touching the
said account and every person is hereby required to give such
attendance and produce such books paI>ers and vouchers as the
PI'oYincial Auditor shall order or direct bv sunlll10ns uncleI' his hand
stating the ohjcct for which such person' is required to attend and
specifying the hooks papers and vouchers to he produced.

XVIII. Every person who ,yithout reasonahle cause shall fail to
attend as required hvany such sumnlons or to suln11it hhnse1fto examina
tion 01' to produce ~;n.r ~ueh books papers or vouchers as aforcsaid shall
forfeit and pay for any sneh offenee n./inc not exceeding one hundred
pounds to he l'ecoyered before any l'1esident JHagistl'ate or two Justices
of the Peace in n SUnl111ary way.

XIX. It shall he la"vrl'ul f~r every Provincial Auditor to examine
npon oath any witnesses he may thinl\". fit touching the 111('1tter of' sueh
account which oath he is hereby authorized to achninister and every
person ,vho shall upon any such exanlination wilfully and corruptl;y give
false evidence slmll he deenled guilty of v61ful and corrupt perjury
and he liahle on conviction to be punished accordingl~y.

xx. A COP~T of every account report and observation trall~nnitted

h~T the Provincial Auditor to the Speaker of the Provincial Council
shall by such Speaker be laid before the Provincial Council, forthwith
if j t he sitting and if it he not sitting then within three daJ's after the
(·OJnJnenCenlent of the next session.

XXI. ,Vheneyer it shall appear to the Provincial Auditor that
an,)' public InOll(~Y has been expended used or taken hy any person
fur any other purpose than the puhlic service such Pro~incialAuditor
shall forthwith e0111IDCnCO a criminal prosecution against the
person '\Tongfully expending using or taking sueh nloney and also on
conviction of SUell person or on his acquittal of the criminal chargn
if such Provincial Auditor shall think fit shall eOlunlcnCD and
prosecute an action against such person for the recovery of the TIl0ney
so expended used or taken as aforesaid.

X:XIL In any such prosecution or action as aforesaid no other

Pl'(>~'"_:\\Idi:tll'
I'llte i:l

1'I'ovIJwial -'\Jlditol':-'
l>lIll'0\H'YCt! 10
l>\,llnilll' wit.lIc",,;(',,;
:IIH! (';III {i'l'vouehcl',,;
.\t',

1'>lIpe"illlclldClil I"
t',l1i~e l'J'ovilll'ial
'lel'otnt!" to he Ii)!,·
II-nl'll('d10 Provilll'inl
Alillilnl' {(ii' esamIlt:t
li"II,

Vok'~ not eXjwlllted
to be carried 10 Cl'l'Clit
of revenue of next
Jillalleial pel'ioll.
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evidence of the right of the Provincial Auditor to prosecute or
sue shall be required except the production of the Governor's warrant
whereby he shall have been appointed or of the Speaker's warrant
appointing him if he s-hall have been' appointed before the passing of
this Act And the money in respect of which such prosecution or suit
may be instituted may be laid or be alleged to be the property of the
said Provincial Auditor Provided that all penalties recovered under
this Act shall be paid into the Colonial Treasury and shall form part
of the ordinary revenue of the Colony.

XXIII. The duties of every Provincial Auditor shall in respect of the Duties of Pl'ovinciul

Province for ·which he is appointed in addition to those hereinbefore Auditor.

provided be those specified in the Schedule to this Act.
XXIV. If any Provincial Auditor shall certify any warrant cheque Penaltics.

draft or order for l)ayment of money except in accordance with
the provisions of this Act he shall be liable to forfeit and pay to
Her Majesty the SUll). of Five hundred pounds and an additional sum
equal to the amount of the cheque draft or order so certified and all
such sums together with full costs of suit shall be recoverable by
action suit or information in the Supreme Court in like manner as
money due to Her Majesty within the Colony. .

XXV. This Act shall come into operation on the first day of Commencement of

January one thousand eight hundred and sixty-seven and "The Act.

Provincial Audit Act 1861" shall continue in force until such day.

SCHEDULE.
PROVINCIAL AUDITORS' DUTIES.

1. To examine the accounts of all persons entrusted with the collection custody
receipt and issue of public money and stores of the Provincial Government.

2. To call upon all persons in the service of the Provincial Government who may be
in charge of public money belonging to such Government for all necessary or proper
explanation respecting the receipts and expenditure and respecting all matters necessary
to' enable the Provincial Auditor to discharge his duties under this Act.

3. To bring under the consideration of the Superintendent every circumstance
necessary to be known to ensure the faithful discharge by such persons of their several
duties in conformity with the Law or Regulations now or hereafter to be in force.

it, To examine the accounts and balance sheets to be forwarded for examination by
the Superintendent under the above Act with a view to ascertain-

(1.) That the same are in the form required and are correct as Accounts and
Balance Sheets of transactions for the periods comprised therein.

(2.) That the expenditure shown thereon has been properly classified and that any
part thereof which may have been incurred without authority of law is
separately shown.

5. To address to the Superintendent all queries and observations that may be found
proper or necessary for the elucidation of such statements.

6. To forthwith transmit to the Speaker of the Provincial Council of the Province to
which such account balance sheet report and observations relate a copy of the same.

7. 1'0 transmit to the Governor one of the duplicate accounts and balance sheets
forwarded for examination by the Superintendent together with a full report and obser
·vations on the same in such form as shall from time to time be prescribed by the
Governor in that behalf.

WELLINGTON, NEW ZEALAND:
:Printed lmder the authority of the New Zealand Government by GEORGE DIDSllURY, Government Printer.
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