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guilty of a misdemeanour.

20. Railway official or constable may bring before
Justices persons offending against this Act
and by-laws to be made. '
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22. Nothing herein contained shall be deemed to

exempt railway to be constructed under
this Act from the provisions of any futurc
Act of the General Assembly.

23. Management of railway may be altered by
01'dinance of Provincial Council of Otago.

24. Moneys tolls and property in upon and about
the railway to be deemed the property of the
Superintendent.

25. Superintendent may make by·laws, &c.
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27. By.laws, when confirmed published and afiIxcd,

shall be binding on all parties.
28. Costs to be paid by Superintendent.
29. Portion of penalty to informer.
30. Employes to be deemed servants of Superin·
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31. Superintendent may contract for the construc­
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32. Superintendent empowered to contmet with

other companies.
33. Contracts not to affect persons no~ partio3

thereto.
34. Sections 16, 17, and 19 of "The Railways Actl

1870," to apply.
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AN ACT to enable the Superintendent of the Province of 1'itle.

Otago to construct a Branch Line of Railway to
connect the Coal Fields at Green Island with the
Dunedin and Clutha Railway. [221UI Sept., 1873.)

WHEREAS under and by virtue of" The Railways Act,1870," Prcal11blo.

••• ". .' the Governor is authorized to construct and maintain (inter
alia) the Dunedin and Olutha Railway: And whereas it is
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Short Title.

Interpretation.

SnperlnteJ.ldent may
construct and main­
tain .railway.

This Act to be
deemed sufficient
authority to con­
struct such railway.

expedient to construct a branch railway from and out of the said
Dunedin and Olutha Line of Railway between the Oity of Dunedin and
the Green Island Ooal Fields, in the Province of Otago:

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled, and b~T the authority of the same,
as follows:-

1. The Short Title of this Act shall be" The Green Island Branch
Railway Act, 1873."

2. The following words and expressions in this Act, and in any
Act herein incorporated, shall have the meanings hereby assigned to
them, unless there be something in the subject or context repugnant
thereto, that is to say,-

The word "person" shall include a corporation,< aggregate 01'

sole.
'rhe word" lands" shall include messuages lands tenements

and hereditaments of any tenure and of any estate or
interest therein. ,

'rhe term "plan" and the term "book of reference'" shall
mean respectively the plan and the book of reference of
the proposed railway deposited in the Public Works Office,
Wellington.

The expression " two Justices" shall mean two or more Justices
met and acting together, or a Resident Magistrate.

'fhe word" Superintendent" shall mean the Superintendent for,
the time being of the Province of Otago, by and with the
advice and consent of his Executive Oouncil.

The expression" the railway" shall mean the railway and the
works connected therewith authorized to be constructed by

, or under the authority of this Act.
3. It shall be lawful for the Superintendent to make construct

and maintain a branch railway, with proper works approaches and
conveniences connected therewith, from and out of the Dunedin
and Clutha Railway, commencing at a point on the said Railway
at the place delineated on the plan and described in the book pf
reference, being in Section No. 60 of Block 7,;Dunedin and East Taieri
Survey District, about one Inile westward from the crossing of the N'orth
Taieri Road, and passing through said section and district into Section
No. 13, Green Island West Survey District, along the line set forth
in the said plan, passing through the several sections enumerated in
the Schedule hereunto annexed and the several roads, Qr ,vithin a
distance of five chains on either side of the said line, and terminating
at a point alongside District Road about nine chains northward frOln
Fairfield Post Office on the Main South Road, or at any intermediate
point.

4. "\Vhenever the said line of railway shall be shown specified
delineated or indicated on such plans and book of reference deposited
as aforesaid to pass along any highways or roads, or to cross any
highways or roads by level crossings, this A.ct shall be taken and
deemed a sufficient authority for lllaking or constructing such railway
to pass over and along such' highways or roads on the level or other­
wise in the manner specified delineated or indicated on such plans or
book of reference or the descriptions in such plans or book of refer­
ence, and in such cases the part of the roadway which shall be taken
or occupied by such railway shall be duly taken for the purposes of
such railway; and this. Act shall also be taken and deemed to be
sufficient authority for closing up or diverting, in the manner specified
or delineated or indicated by such plans book of reference or descrip­
tions, any highways or roads which are therein described or shown as
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be closed or diverted, as the case may be, and such plans or books
f ·reference shall be deemed to. be incorporated in this Act. And no
erson or body shall be entitled to any compensation for any road or

(ighway so taken used or occupied.
. (5. Subject to the provisions of this Act and of the Acts incor- Superintendent may

"porated herewith, the Superintendent may exercise all or any of the enter upon lands for

~:powers by this Act or the said incorporated Acts conferred upOn him ~~~v~;~~:.eof

.for the construction of the railway, and may enter upon or cause to be
'entered upon all lands within the Province of Otago for the purpose
(' of making such surveys as may be necessary, and may take and
. hold all the lands required for the railway along the line set forth

and described as aforesaid, or within the limits of deviation described
in section three, and may temporarily occupy and use such lands as

. may be necessary on either side of the railway during the construction
··thereof.

'6. All persons being owners of or having any lesser estate or OW~lersoflll;l1d
'interest in any lands taken occupied or used under the authority of entltI~~ to com­

this Act, or which may be damaged by the construction of the said pellsa 1011.

railway, shall be entitled to receive compensation for such land
.occupation or damage, the amount whereof shall be ascertained in the
manner set forth in "The Lands Olauses Oonsolidation Act, 1863,"
and "The Lands Clauses Oonsolidation Act Amendment Act, 1866,"
which are hereby incorporated in this Act.

7. The word "guardian," when used in "The Lands Olauses Guardian to mean
Consolidation Act 1863" shall be held to mean the ReO'istrar or Rcg~stl'ar or Deputy

, ,. . b ~*~cl~

Deputy Registrar at Dunedin of the Supreme Oourt, in case any Supreme Court.

infant whose lands are taken or injuriously affected under this Act
has no legal guardian resident in the Oolony.

8. The Act of the Imperial Parliament called "The Railway Certain clauses of

Clauses Oonsolidation Act, 1845," excepting the following sections, ~~~:o~~~ti~~~~~ses
that is to say numbers seven to seventeen both inclusive, twenty- 1845," incorpol'at;d.

five to twenty-nine both inclusive, thirty-nine, forty, forty-six to
fifty-one both inclusive, fifty-four, fifty-seven, fifty-nine to sixty-
eight both inclusive, seventy-six, ninety-one, ninety-two, one hundred
and seven, one hundred and nine, one hundred and ten, one hundred
and eleven, one hundred and fourteen, one hundred and forty, one
hundred and forty-one, one hundred and fifty, one hundred and fifty-
nine, one hundred and sixty-one, one hundred and sixty-two, and one
hundred and sixty-three, shall also be incorporated with and form part
of this Act: Provided that wherever in such Act the following words
are used, they shall mean the words hereinafter set opposite to them,
that is to say,-

The words" Oommissioners of Her Maje,Stis Treasury" shall
mean the Governor of New Zealand.

"Superior Oourts," "the Court ofOhancery," "the Oourt of
Queen's Bench," "the Oourt of Exchequer," "General
Quarter Sessions," "Quarter Sessions," shall mean seve­
rally the Supreme Oourt of New Zealand.

"The promoters of the undertaking," "the Oompany," shall
mean the Superintendent.

"The United Kingdom," "the Kingdom," "the Oounty," shall
mean the Province of Otago.

"The Bank" shall mean the bank where the business of the
said Province of Otago shall for the time being be trans­

\ acted at Dunedin.
6' Board of Trade" shall mean the Resident Magistrate for the

time being for Dunedin District of the Province of Otago.
"Olerk of the Peace," "one of the Masters of the Oourt of
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Queen's Bench," "Accountant-General of the Court of
Ohancery in England," "Accountant-General of the Court'
of Exchequer in Ireland," "Taxing Master of the Court
of Chancery~" "Master in Chancery," severally, shall
mean the Registrar or Deputy Registrar at Dunedin of
theSuprerile Oourt of New Zealand.

"The Lands Olauses Consolidation Act" shall mean "The
Lands Clauses Consolidation Act, 1863," and" The Lands
Olauses Consolidation Act Amendment Act, 1866."

Copy of clauses of '9. A COpJT of' the clauses of the Acts herein incorpol;ated which
t:~~;~;~r~:l~\~~~;S~ relate to the subject of compensation for land, shall be served or left at
&c. the last usual place of abode of every person whose land shall be

required for the purpose of this Act, if such person shall be resident in
the Colony, or if not, then on the agent of such person, or, if there be
no such agent known to the said Superintendent, by affixing the same
on some conspicuous part of the said land.

Superintendent may 10e It shall be lawful for the Superintendent to lease frOlU time
leaseor sell sur~lus to time at such rent and on such conditions as he may thinkof the land acquired' ••
for railway purposes, reasonable, all or any of the lands wIuch he has acquIred or may
&c. hereafter acquire by voluntary agreement, for the purpose of the

railway, or to sellor convey all or any of such lands in such manner
and on such conditions as he may deem proper: Provided that all
leases so to be made shall be deemed to take effect in possession.

Superi~tendent 11. The Superintendent is hereby authorized and required to cause
:~~~~~~~do~t~}~~~r all sums which may be agreed upon, or be awarded or otherwise
publ~c revenue of the payable under the provisions of this Ayt, -as cOlupensation for land
:PrOVlllce of Otago. taken or for damage done in the construction of the said railway, to

be paid out of the public revenues of the Province of Otago.
Copy of plan and 12. At all times after the passing of this Act a copy of the
book of reference to plan and book of reference shall be kept in the office of the Superin­be kept at Super-
intendent's office. tendent, and be at all convenient times open for public inspection,

and all persons may at all convenient times examine the same at such
office.

No interrupt~on to 13. No advantage shall be taken of or against the Superintendent,
be made or given to • t t· b .. d· f~ th 1 " f thSuperintendent or any In errup Ion e g~ven urIng or a lier e rna nng 0 e
dl~ring the making of railway, on account of any error or oluission in such plan or book of
rallway on account of .(:' • • h· 1 ·t h 11 t t J t· d bmistake in plan and re.terence, III any case In w lC 1 I S a appear 0 wo us Ices, an. e
book of reference. certified by writing under their hands, that such error or omission

proceeded fron1. mistake.
Superintendent may 14. 'fhe Superintendent, in constructing the railway, may deviate
~~~~;.e from line of from the line of works laid down in the plan, but may not take or use,

for the purpose of such deviation, any lands not comprised within the
limits of deviation referred to in section three of this Act, without the
consent in writing of the owner of such lands.

Land acquired to be 15. All lands acquired for the purpose of the railway, and aU
vested in the SU1)er- t I I f h t d ,. t· b I .
intendent upon trust proper Y rea or persona, o. w a escrlp Ion soever,- e onglng or
for public purposes. appertaining to the said railway, shall be and are hereby declared to

be vested in, and shall be deeuled to be the property of, the Super­
intendent, and shall be held by him in trust for the public service of
the said Province, and shall be managed, dealt with, and administered
by him for the purposes of this Act.

Contracts to be 16. All contracts and other agreements to be entered into under
entered into in the th·t f h" A t fA.· I h . 1name of Superin- au 01'1 y 0 t IS .1"1.C , or- 0 any ct Incorporatec ereWIt ), shall be
tendent. entered into in the name of the Superintendent.
:Penalty on persons 17. If any person shall throw any gravel stones or ruhbish or
Obstructing &c. the ~ any matter or thing uIJon any part of the railway, or.~ shall drive orline ofrailway. ~

'wilfully pernlit to wander stray or be driven upon the railway, or the
approach thereto, any horse ass sheep swine or other beast or cattle of
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Pel'sons damaging
railway to be con·
sidered guilty of a
misdemcanour,

Penalty on persons
removing rails and
endangering the
safety of pcrsons
travelling,

any kind, or shall wilfully do any other act matter or thing to obstruct
the free passage of the railway, or any part thereof, every person so
offending in any of the cases aforesaid shall forfeit and pay for every
such offence any sum not exceeding fifty pounds, and in default of
payment thereof shall be imprisoned, with or without hard labour, for
such period not exceeding six months as the convicting Justice or
Justices sh::l.11 appoint, unless the said penalty shall be sooner paid,
and such penalty may be recovered before any two Justices of the
Peace onoomplaint to them for that purpose exhibited on behalf of
the Superintendent.

18. If any person shall wilfully and maliciously put place cast or
throw upon. or across the railway any wood stone or other matter or
thing, or shall wilfully and maliciously take up remove or displace any
rail sleeper or other matter or thing belonging to the railway, or shall
wilfully and maliciously make or show, hide or remove, any signal or
light upon or near to the railway, or shall wilfully and maliciously
do or cause to be done any other matter or thing with intent, in any
oithe cases aforesaid, to obstruct upset or throw, or injure or destroy,
any en,gine tender carriage or truck, or to endanger the safet;y of any
person travelling or being upon the railway, every such offender shall
be guilty of felony, and being convicted thereof shall be liable, at the
discretion of the Court, to be sentenced to penal servitude for any
term not exceeding fifteen years, or to be imprisoned, with or without
hard labour, in any public gaol, for any term not exceeding four years.

19. If any person shall wilfl.:uly and maliciously, and to the
prejudice of the public, break hinder damage throw down or destroy
any part of the railway or other works connected therewith, every such
person shall be judged guilty of a misdemeanour, and every person
so offending, and being thereof lawfully convicted, shall be liable, at
~he discretion of the Oourt, to be sentenced. to penal servitude for
any term not exceeding ten years, or to be imprisoned, with or

, without hard labour, in any public gaol, for any period not exceeding
,three years.

20. It shall be lawful for any railway official or agent, or for any Railway official 0;
special or common constable, and all such persons as they may call co~stabJe ~ay brmg

t h ·· . d . d' d' be ore Justices
.• 0 t ell' aSSIstance, to seIze an detain anyengme- rIver waggon- rIver per~ons o~ending

.guard porter servant or other person employed upon thn railway or agalllst thiS Act and
• • • •• • • . v by·laws to be made. .
In repalrmg and mamtammg the works of the raIlway, or any other
person whomsoever whether so employed or not, who shall be found
drunk whilst so employed or being upon the railway, or who shall
-commit any offence against any of the regulations or by-laws made in

·.pursuance of this Act, or who shall wilfully maliciously or negligently
:/do any act or shall be guilty of any omission of duty whereby the life
>01' limb of any person passing along or being upon the railway or ·the
.works thereof respectively shall be or might be injured or endangered,,or whereby the passage of any engine carriage or train shall be or
;might be obstructed or impeded, and to convey such engine-driver
~~uard porter servant or other person so offending, or any person
i90unselling aiding or assisting in such offence, with all convenient
l{/~espatch, before any two or more Justices of the Peace, without any
>other warrant or authority than this Act, to be dealt with according

·law; and every person so offending as aforesaid, and every person
unselling aiding or assisting therein, shall, upon conviction before
ch Justices (upon a complaint in writing), in the discretion of such
stices, be imprisoned, with or without hard labour, for any term not
eeding six months, or shall in the like discretion forfeit any sum •
exceeding fifty pounds, and in default of payment thereof shall be
risoned, witb or without hard labour, for such period not exceed·.
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iug six months as such Justices shall appoint, unless the penalty be
sooner paid.

21.. Tolls fares and charges for passengers animals carriages
goods merchandise minerals articles matters and conveyed on
the railway shall be payable to and receivable by the ~ulperinten(ient,.

at rates not exceeding a maximum to be from time to
an Ordinance of the Provincial Legislature of Otago, and shall
deemed to be tolls fares and charges authorized by this Act.

,22. Nothing herein contained shall be deemed or construed to
exempt the railway by this Act authorized to be made from the
provisions of any general Act relating to railways now in force or
which may hereafter pass during this or any fllture Session of
Parliament, or from any future revision and alteration, under the
authority of the General Assembly, of the maximum rates of fares
and charges authorized by this Act. ,

23. This Act, so far as concernS the management of the said
railway, and the exercise of the powers hereby or by any Act incor.,
porated herewith vested in the Superintendent, and all matters
incidental thereto, may be altered by any Ordinance of the Superin­
tendent and Provincial Council of the Province of Otago.

24~ For the purpose of any proceedings, criminal or otherwise,
commenced brought or prosecuted against any person whomsoever,
whether employed upon the said railway or not, all tolls or moneys
received by any person employed upon the said railway, or payable
by any person in respect of tolls for using the said railway, or other­
wise, and all goods wares merchandise or other chattels while in
tran8it~t upon the said railway, or being in or upon any ,station
warehouse store truck or other carriage belonging to or used in.
connection with the said railway, and all engines carriages trucks
machinery fuel books papers tools implements or other chattels
articles or things used in upon or about the said railway, or in working
or in carrying on the business thereof, shall be taken and deemed
to be the property of the Superintendent, and may in all pleadings
indictments informations or other proceedings be described to be
the property of the Superintendent without any further addition or
description.

25. For the better enforcing the observance of all or any of the
regulations to be made under the powers by this Act enacted, it shall
be lawful for the Superintendent to make by-laws, and from time to
time to repeal or alter such by-laws and make others, provided that
such by-laws be not repugnant to the laws of the Colony, and such
by-laws shall be reduced into writing, and shall have affixed thereto
the seal of the Province; and any persons offendingagainst such by.
laws shall forfeit for every such offence any sum not exceeding five
pounds, to be imposed by the Superintendent in such by.laws as a
penalty for any such offence; and if the infraction or non-observance
of any such by-law or other such regulation as aforesaid be attended
with damage or annoyance to the public, orhindrance to the using of
the said railway, it shall be lawful for the Superintendent, or any
person authorized by him, summarily to interfere to obviate or remove
such damage annoyance or hindrance, and without prejudice to any
penalty incurred by the infraction of any such by-laws.

26. The substance of such last-mentioned by-laws, when con­
firmed or allowed, shall be painted on boards, or printed on paper and
pasted on boards, and hung up and fixed and continued on the front
or other conspicuous part of every station on the railway, according
to the nature or subject of such by-laws respectively, and so as to
give public notice thereof to the parties interested therein or affected

"

Moneys tolls and
property in upon
and about the rail­
way to be deemed
the property of the
Superintendent.

Superintendent may
make by·laws, &c.

By·laws to be
painted on board 01'

printed on paper.

Management of rail­
way may be altered
by Ordinance of
Provincial Council
of Otago.

Nothing herein
contained shall be
deemed to exempt
railway to be con­
structed under this
Act from the provi­
sions of any future
Act of the General
Assembly. .

Tolls payable to
Superintendent.
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thereby; and such boards shall from time to time be renewed as often
as the by-laws thereon or any part thereof shall be obliterated or
destroyed, and no penalty imposed by any such by-law shall be
recoverable unless the same shall have been published and kept
published in manner aforesaid.

27. Such by-laws, when so confirlned published and affixed, shall By-laws, when COlla

be binding upon and be observed by all parties, and shall be sufficient ~~~:~ ~~~its~l:ti~d~
to justify all persons acting under the same; and for proof of the ing on'all parties.

publication of any such by-laws, it shall be sufficient to prove that a
printed paper or painted board containing a copy of such by-laws was
affixed and continued in Inanner by this Act directed, and in case of
its being afterwards displaced or damaged, then that such paper or
board was replaced as soon as conveniently nlight be.

28. In aU cases 'when any damages costs or expenses are by this Costs to be paid by

or any Act incorporated herewith directed to be paid by the Superin- Superintendent.

tendent, the same shall be paid by such Superintendent in the manner
provided by section three of "The Provincial Lawsuits Act Amend-
luent Act, 1867."

29. The Justices by whom any penalty or forfeiture shall be Po:tion of penalty

imposed under sections one hundred and forty-four and one hundred to lllformel'.

and forty-five of the said Railway Clauses Consolidation Act, may,
where the application thereof is not otherwise provided for, award not
more than one-half thereof to the informer.

30. All persons employed upon the 'working or managenlent of Employes to be
the .said railway shall for all purposes criminal or otherwise be taken deeme.d servants of, , . ','. Supermtendent.
and deemed to be the servants of the Superintendent.

Sl. It shall be lawful for the Superintendent to contract with any Superintendent may

Person or conlpany £.. or the construction of the said railway and for cOlltrl1.ct for th,a can­, structlOll of raIlway.
providing the rolling .stock and other things\vhich may be necessary
for the efficient working of the same, and to provide for the paynlent
of such person or company by granting a lease of the said railway,
and the tolls to arise from the use thereof, to such person or cOlnpany,
for such terms of years and subject to such conditions as may be agreed
upon and sanctioned by the Provincial Council of the said Province:
Provided that nothing in this Act contained shall be held deemed or
taken to authorize the Superintendent to anticipate the revenues of
the .said Province to a greater extent than he is now'or shall at any
time hereafter be authorized to do by any law for the thne being in
force in New Zealand, or to authorize or empower the Superintendent
to raise any nloney by loan or otherwise upon the security of the
revenues of the said Province for the purposes of the said railway,
except under the authority of an Act of the General Assembly to be
previously passed for that purpose.

32. It shall be lawful for the Superintendent from time to time Superintendent

to enter into any contract with the Governor, or any person or persons ~l~~~~~~~do~~eCrOll"
being the owners or lessees or in possession of the said Southern Trunk companies.

Line of Railway or any portion thereof, for the passage over or along
the said branch railway hereby authorized to be made, or any part
thereof, of any engines coaches waggons or other carriages of the said
Governor, or which shall pass over any other line of railway, or for the
passage over the said Southern Trunk Line of Railway, or any other
railway, of any engines coaches waggons or other carriages of the
Superintendent, or which shall pass over the said branch line of rail-
way, upon the payment of such tolls and under such conditions and
restrictions as Inay be mutually agreed upon; and for the purpose
aforesaid it shall be lawful for the parties to enter into any contract
for the division or apportionment of the tolls to be taken upon these'
respective railways.



33. Provided always that no such contract as aforesaid shall in
any manner affect alter increase or diminish any of the tolls which the
said Governor, Superintendent, Ol'other persons parties to such contracts
shall for the time being be respectively authorized and entitled to
demand or receive from any person, but that all such persons shall,
notwithstanding any such contract, be entitled to the use and benefit
of any of the said railways upon the same terms and conditions and on
payment of the same tolls as they would have been incase no such
contract had been entered into.

34. Sections sixteen and seventeen of" The Railways Act, 1870,"
and so much of section nineteen of the said Act as applies to railways
other than that from Ohristchurch to Rakaia, shall apply to the said
railway; and in the application thereof the term" contractor" shall
include the Superintendent of the said Province, or if the said railway
be leased, the lessee thereof.

Oontracts not to
affect persons not
parties thereto.

Sections 16, 17, and
19 of " The Railways
Act, 1870," to apply.
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Schedule. SOHEDULE.
LOWER Kaikorai District, Sections Nos, 69, 70, 71, 72, 73, 74, 75, 76, 77, 90, 65, 78,79,
80,81,82,83,84,85,86,87,96,97,98,99,100,101,102.

Dunedin and East Taieri District, Sections Nos. 21, 53, 58, 59, 60, 61, and 62, ­
Block 7.

Green Island West District, Sections Nos. 1, 2, 3, 4, 5, 6, 7, 8, 13, 14, 15, 39,
38, 37, 36, 35, 34, 33, 32, 40, 41, and all intervening roads and watercourses.
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