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Title.

Short Title.

Interpretation.

AN ACT to provide for the Inspection and Regulation
of certain kinds of Machinery in the' Colony of
New Zealand. [3 1st August, 1874-J

BE IT ENACTED by the General Assembly of New Zealand in
Earliament assembled, and by the authority of the same, as

, follows:-
1. The Short Title of this Act shall be" The Inspection of

Machinery Act, 1874;" and it shall only be brought into operation in
such manner and in such parts of the 'colony as hereinafter is provided. .

2. In the constmction of this Act, the following terms .and
expressions shall- have the- meanings hereinafter assigned to thl3m,

. unless the same shall be repugnant to the context or SUbject-matter
hereof, that is to say,- .

~, Province" .shall mean any province in the colony.
" Superintendent" shall mean the Superintendent .of any pro;.

vince; and where by Act or Ordinance, of aJ,lY. province it
is provided' that the Superintendent shall act only with the
advice-of his Executive Council, the ter~ "Superinten­
dent" shall include such Executive Council.

" District" shall mean any district for which an Inspector has
been appointed under this Act.

" Inspector" shall mean any person appointed to be an
Inspector of M~chinery under this Act, acting within any
district for which he shall be appointed. .

" Machinery" shall mean" and include every shaft, whether _
upright oblique or horizontal, and every drum-wheel strap
band or pulley by which the motion .of the first _moving
power is communicated to any machinery, and every
machine gearing contrivance or appliance worked· by
steam or water power, or by hand, or in any other manner,
of such kinds as by this Act are declared to be or may be
hereafter deClared to be subject to the provisions hereof.,

"Boiler," "steam boiler," shall respectively mean and include
any boiler or vessel in which or by means of which steam
is generated or used, for the purpose of working any
machinery, as such term is hereinbefore defined.

" Owner" shall mean and include as well the owner of any
machinery as also the mortgagee or lessee of any such
machinery, and any engineer overseer foreman agent.or
person in charge or having the control or management of
any such boiler or machinery.

" Building" shall mean any manufactory mill shop shed or
other place or building in which any machinery may be
erected, or where the same may be kept used worked or be
in operation.

" Premises" shall mean and include any yard place house or
buildings, and any farm paddock field road or place, in
which any machinery may be kept worked used or be in
operation.

\
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" Ohild" shall mean a person of either sex under the age of

ten years.
This Act shall be divided into Parts as follows :­

PART I.-How Act may be brought into operation.
PART II.-Inspectors and their duties. .
PART III.-Inspection of Machinery generally.
PART lV.-Provisions specially affecting Steam Boilers.
PART V.-Prov~sions affecting all Boilers and Machinery.

PART I.

HOW ACT MAY BE BROUGHT INTO OPERATION.
3. It shall be lawful for the Governor, on the request of the Act to be brougllt

S . t d t f . t b' the At· t . t" into foree on requestuperln en e~ 0, any proVInce, 0 rIng IS c In 0 ?pe~a Ion In of Superintendents.
any such prOVInce or any part thereof, to be defined as a dIstrIct under
the powers hereinafter contained; and upon a Proclamation being made'
by the Governor in the New' Zealand Gazette to that effect, this Act
shall be in force wi~hin' such province or part thereof to be defined as
aforesaid, as the case may be.

4. Upon any such request as aforesaid, it shall be lawful for the G:ov~rnor may define
Governor, by Proclamation in the New Zealand Gazette, from time dlStrlcts.
to time to define and describe one or more districts within any such '
province, with- such boundaries as the Superintendent may think
convenient, and the Governor may from time to time alter the
boundaries of districts- formed or hereafter to be formed under this
Act, and in and' by any such Proclamation he may assign to any such
district a name by which it shall be .called or known for the purposes
of this Act.

PART II.

INSPECTORS AND THEIR DUTIES.
5. The Governor may from time to time appoint one person to be Gove.rnor~ay

Ohief Inspector of Machinery and for each district constituted as appomt Chief Inspec.• . . ' . tOl' and Inspectors.
aforesaId one or more persons to be Inspectors of MachInery, and any ,I

such person or persons may remove from office; and in case of the
death resignation or dismissal from office of any such person or persons,
another or others in his place to appoint as occasion may require:
Provided tl~a~ any person may be appointed Inspector for two or more
districts if the Governor shall think fit.

6. The Governor may from time to time make regulations for the Govern~rmay make
examination of persons desirous of being appointed Inspectors of :~~~~~:!~f In­
Machinery under this Act, and may thereby prescribe the subjects and spectors, &c.
mode of such examination, and from time to time may prescribe the .
times and places where such examination shall be conducted. Such
regulations may provide for the grant and issue ~ to persons who may Certificates of com­
satisfactorily pass such examination of certificates of competency, in petency.
such form as the Governor shall think fit.

7. ~very Inspector shall be furnished with a certificate in writing Inspectors t<> be
under the hand of the Colonial Secretary to the effect that such furnished wi~hcertifi~. '. ~~~~~~~~
Inspector has been appoInted to be Inspector of Machmery for the
district named therein; and on his entering upon any place or premises
or into any building for any of' the purposes i:Q. this Act mentioned,he
shall, if required, produce the said certificate to the owner occupier
or person in charge.



268 380 VIeTO'RIlE.

Inspection of Machinery.

..
Penalty for using 8. Every person who forges or counterfeits any such certificate,
false certificate or or makes use of any forged counterfeited or false certificate, or whopretending to be an
Inspector. falsely pretends to be an Inspector under this Act, shall be guilty of a

misdemeanour, and be liable to be imprisoned for any period not ex~

ceeding three months, with or without hard labour.
Powers and duties of 9. The Chief Inspector shall in every district proclaimed under
Chief Inspector. this !Act have within such district all the powers of an Inspector in

such district, and he may exercise the same eit};1er in conjunction With
any such Inspector or alone; and once at least in every year the Chief
Inspector shall visit every district, and shall make a full report thereon
to the Colonial Secretary for the information of the Governor, and
shall therein give such particulars and information as he may think fit

;Duties of Inspectors. or as the Governor may require. Every Inspector shall have an office
in such town or part of his' district as the Governor may .from time to
time require or direct, and he shall keep full minutes of all his -visits
and proceedings, and shall at least twice in every year, or oftener if so
required, report the same to the Chief Inspector, and in such report
shall be contained such·· particulars .and information as the Chief
Inspector may from time to time require such Inspector to furnish.

PART III.

What to be
deemed machinery

, for purposes of this
Act. .

Persons possessing
machinery to send
notice to Inspector.

Children and young
persons not to be
employed in certain
cases.

INSPECTION OF MACHINERY GENERALLY.

10. Upon this Act being brought into operation in any province
or part of a province, the several kinds and descriptions of machinery
and articles mentioned in the First Schedule hereto shall be deemed
to be machinery for the purposes of this Act: And the Governor,::by
Order in Council published in the New Zealand, Gazette,may from'
time to time declare that any other kinds of machinery shall be
machinery subject tp the provisions of this Act, and in any such case,
and from and after a date to be fixed by such Order in Council, the
machinery therein mentioned shall be deemed to be machinery subject
to the provisions of this Act. ,

11. Upon this Act being brought into operation in any province
or part of a province, any person who may be the owner of any
machin,ery declared to be subject to the provisions of this Act shall
within, one month thereafter send to the Inspector of the district where
the same may be, or in which it is intended to use keep or work the

'same, a written notice stating the name of such owner, the place or
town where such machinery is erected kept or is intended to be used,
the nature and kind of machinery, the nature and amount of the
moving power; and in default of his so doing, every such person shall
be liable to a penalty not exceeding ten pounds.

Whenever any machinery shall become subject to the provisions
of this Act as is hereinbefore provided, the owner thereof shall, within
one month from the date of the coming into operation of the Order in
Council rendering such machinery subject to this Act, give notice to
the Inspector in like manner as hereinbefore ,provided, and in default
thereof shall be liable to the like penalty thereby imposed. .

12. No child shall be employed in working or assisting to work
at or with any machinery, and no such machinery worked or propelled
by steam power shall at any time be left in charge or control of any
person unless he is a male of at least eighteen years of' age. In case
of a hreach of any of the ,provisions of this section, the owner of any such
machinery shall' be liable to a penalty of not less than five pounds nor
more than twenty pounds.
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13. No young person under the age of fifteen years shall be Young persons not
allowed to clean any part of the gearing of an.v machinery while the to be !111ow~d to c~ean

~.J machmery lltmotlOn.
same is in motion; and no such person shall be allowed to work
between the fixed and, traversing part of any self-acting mach~e while
the latter is in motion by the action of the steam-engine water-wheel
or other mechanical power. In case of a breach of any of the pro-
visions of this section, the owner of any such machinery or of any such
machine shall be liable to a penalty of not less than five pounds nor
more ~than twenty pound~.

14. Every fly-wheel directly connected with the steam-engine or Oerta~n parts of

th .... h I th h· I h th . th . machmery to bee WalJer-W ee or 0 er mec anIca power, weer In e engme- fenced and guarded.

house or not, every part of a steam-engine and water-wheel, and every
hoist orteagle near to which children or young persons are liable to
pass or be employed, shall be securely fenced, and every wheel race not
otherwise secured shall be fenced close to the edge of the wheel race,
and the said protection to each part shall not be removed while the
parts required to be fenced are in motion by the action of the steam-

. engine water-wheel or other-mechanical power. ' In case of a breach
of any of the provisions of this section, the' owner of the several parts
of the machinery or other mechanical powers herein mentioned shall
be liable to a penalty of not less than five pounds nor more than
twenty pounds.

15. The prQvisions of the last three' preceding sections shall be Thr~e preceding
app·licableto machinery of every kind and to the parts of machinery sectIOns to app~y:to all, classes of machmery.
therein mentioned, whether such machinery is hereby declared to
be subject to the provisions of this Act, or may hereafter be declared
to be subject thereto, or not: .Provided that no such owner shall be
liable to the penalty me:p.tioned in the fourteenth s~ction of this Act,
if the notice wliich he ~hall have received froIp. an Inspector to fence
as hereinafter provided shall have been cancelled as by this Act is pro-
vided; nor in case it shall be made to appear to the satisfaction of the
Justices before whom any complaint on the prosecution for such
penalty·shall be heard, that it was impossible to fence the several parts
of machinery or mechanical powers therein mentioned.

16. Every Inspector is hereby empowered to enter into any Powers and duties of
building place or premises within his district wherein there may be Inspectors.

placed or erected any ma~hinery, whether the same may be declared
to be subject to the provisions of this Act or not,or into or upon any
place or premises where such machinery may be in use or working or
may be kept, and such entry may be made at any time either by day or
by night, and whether such machinery is in operation or working or
not, and then and there to inspect and examine such machinery, and
the appliances connected therewith or belonging thereto, in o~der that
it may be ascertained whether the provisions of this Act have been
complied with. .

In making any such inspection as aforesaid, an Inspector may call
to his aid any constable or any person he may think competent to'
assist therein, and he may require the owner 'or person in charge
of any such machinery to explain the working thereof, and may
examine such owner or person' as to the compliance with this Act
in any particulars. .
. 17. If any person shall wilfully impede any such Inspector in the ~enalty for obstruct­

execution of any part of his .duty under this ~ct, or if any owner or mg Inspectors.

person in charge of any such machine as last aforesa,id shall refuse to
give such explanation or information as aforesaid, every such person,
and all persons aiding or assistb1g therein, shall for· each offence
be liable to a penalty of not less than five pounds nor more than
twenty pounds.,



380 VICTORIlE.

Inspection of Machinery.

No. 61.

Inspector to givo
notice that part
of machinery is
dangerous.

Procedure thereon.

Period within which
machinery to be
fenced.

ProvisionsofPartIII.
applicable to inspec­
tion of boilers.

18. Whenever an Inspector shall be of opinion that any
machinery subject to the provisions of this Act, or that any driving
strap or band which he shall deem likely to cause bodily injury to
any person engaged in the working thereof, is no~ securely fenced or
otherwise sufficiently guarded, he shall give notice in writing to the
owner, specifying the part of the machinery he considers dangerous,
according to the form in the Second Schedule to this Act or to the
effect thereof, and the owner shall sign a duplicate copy of such notice
in acknowledgme:p.t of his having received it., And .if the owner do
not within a period of ten days from the service upon him of
such notice comply with the terms thereof, or 'if he do not within
the time limited by the next succeeding section make application in
writing for referring the question of fencing the machinery to which
,the notice refers to arbitration as therein provided, and"with the least
possible delay appoint an arbitrator for the purpose -therein mentioned~

he shall forfeit and pay a penalty of not less than ten pounds nor more
than fifty pounds.

19. If the owner shall think fit, he may make a written application ,
to the Inspector. at any time within seven days after he shall have
received such notice as aforesaid, that two arbitrators skilled in the
construction of the kind of mach:inery to which such notice refers
shall be appointed, one of whom shall be named by the owner in the
said application and the other by the Inspector, with ,the least possible,
delay after he shall have received such application, and the arbitrators
shall proceed to examine the machinery alleged to be dangerous
within fourteen days of the appointment of the arbitrator' named by
the Inspector; and if the arbitrators so appointed shall not agree in
opinion, the said arbitrators shall choose a third arbitrator possessing a
similar knowledge of machinery; and if the said arbitrators or any two
of them shall sign an .opinion in writing, addressed to the Inspector of
the district, that it is 'unne.cessary or impossible to fence the machinery'
or strap or band alleged in the'not~ce to be 9.angerous, the Inspector,
on receipt of the same, shall cancel the said p.otice; and, if the decision
of such arbitrators shall be that it is unnecessary or impossible to fence
the machinery so alleged to be dangerous, the expenses of l$uch
reference shall be paid as other expenses under this Act; but if the
decision of the arbitrators shall be that it is necessary and possible to
fence the said machinery, then the expenses of the reference shall be
paid by the owner, and shall be recoverable as the penalties under this
Act are recoverable.

20. I~ the opinion of the arbitrators appointed under the provisions
of the last preceding section shall be that it is possible and necessary
to fep.ce such machinery, it shall b~ the duty of the owner forthwith
well and securely to fence and protect the same in a proper and
substantial manner. And if any such owner shall, for a period of one
calendar month after the service upon him in the manner provided by'
this Act ofa notice from the Inspector in the' form or to the effect
in the Third Schedule hereto, neglect or fail so to fence and protect
such machinery, he shall forfeit and pay a penalty not less than twenty
pounds nor more than one hundred pounds.

,PART IV.

PROVISIONS SPECIALLY AFFECTING STEAM :BOILERS.

And whereas in order to avoid the danger to life and property
occasioned by the negligent or improper use of steam boilers, it is expe­
dient that special provision should be made for their inspection: Be it
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therefore enacted, that whenever t.his Act shall be in force within any
district, all the powers of entry and inspection and other powers and
authorities conferred upon Inspectors, and all other powers rights
duties ·and authorities conferred upon or given to any person or persons,
and all penalties imposed on any owner of machinery or other person
under· the preceding Parts of this Act, and all other the provisions· of
the preceding Parts of this Act, shall, subject to the provisions ,herein­
after contained, be applicable and may be enforced in carrying this
Part of this Act into effect.

21."It shall be the duty of the Chief Inspector to provide each Chie~ Inspector to

Inspector with proper standards and tables of corrections by which all ~~~l~:a~~:?r~~~o:~d
pressure gauges and salinometers can at any time be compared and give instruotions.

tested, and also to provide each such Inspector with all other appliances
necessary for carrying this Part of this Act into effect, and from time
to time to issue to each Inspector such instructions and directions as
he. shall think fit: Provided that no such instructions or directions
shall be inconsistent with ~his Act or any r~gulations made there-
under.' ,

22. ,On the, first inspection of any boiler the Inspector shall Procedure on first
make and keep a complete record of all particulars which may be inspection of bqilers.

necessary to ascertain the state and condition of such boiler, and sub-
ject to the instructions to be from" time to time given to him. Such
record shall contain particulars respecting the nature and construction
of the boiler, the name of the. maker, the pressure which such boiler is
calculated to sustain, the mode of working the same, and generally as
to the state and condition thereof, and of all appliances used in connec-
tion therewith, and the fitness thereof for the particular purpose to
which it is applied.. .

23. On each subsequent occasion on which he shall inspect any Prooe~ure on.8ubse.
boiler after such first inspection, the Inspector shall carefully make quent mspectlOn.

a comparison with such standards as aforesaid, and shall record any
changes which may have occurred since the previous inspection; and
if any change or alteration has been made in such boiler or any repairs
effected therein, he shall duly record the same in such manner as may
be prescribed by any such regulations as hereinafter mentioned; and
if no change, or no material change, has occurred in the state and
condition of such boiler, he shall also record the same in manner
aforesaid.

. 24. Each Inspector shall be supplied with a record book, to be Inspector to keep

kept by him in such rp.anner as maybe prescribed by regulations to records.

be made as hereinafter provided. Such books shall be open to inspec-
tion at ~uch Resident Magistrate's Court in the district as shall be
appointed for that pur~'ose by. the Governor from time to time, by
any person or persons, WIthout any fee or reward; but no person other
than an owner of the particular boiler shall be entitled to an extract
or copy of any entry affecting such boiler.

25. If any such Inspector shall fail to keep such record book in Penalty?n Inspector
the manner he may be required by the Chief Inspector, he shall be not keepmg records.

liable to forfeit his office, and in addition thereto be liable to a penalty
of n~t less than twenty pounds nor mo-re than one hundred pounds.
, 26. Not less than twice in every year, each InJ3pector shall pre- Twiceayearjageneral

Pare a.nd forward to the Chief Inspector a full and true abstract or abstract a~d report• • . to be furmahed by
return of. all boilers Inspected- by him during the preceding half..year; Inspectors.

and such abstract shall contain all such particulars and be in such
form as· may from time to time be prescribed by any regulations to be
made under this Act.

27. Inspection of boilers may be made at any time in the day... tnspeotiol1 blay b6
time at all reasonable hours, and so as not unnecessarily to impede the ~i~~i~e~htre68011·
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working or use of any boiler, unless the Inspector shall, see fit to
exercise the powers hereinafter conferred upon him.

Pow:er to I!lspector. 28. If upon any inspection it shall appear to the Inspector that
~o gIve notice re9.Ulr• any boiler is unsafe or that it would be dangerous to life or property if
mg owner to deSIst • ' '. • • •
using boiler, either such boiler were to contmue to be used In Its then state, It shall be
wholly or partially. lawful for such Inspector to give to the owners of 'such boiler a notice

in writing, or partly in writing and partly in print, in the form or to
the effect set forth in the Fourth Schedule hereto, and such notice
may either require such owner-

To wholly desist from working or using the boiler until cert~in

repairs or alterations to be stated in the notice shall have
been effected; or

To partially d~sist from working or using such boiler except at
a minimum pressure to be stated' in such notice, until any
repairs or alterations to be mentioned in such notice shall
have been effected. " '.

Penaltyon disobeying And if,any person to or upon whom any such notice shall have
notice. been delivered or served as hereinafter provided, shall for a period of

forty-eight hours thereafter fail, either wholly or partially, to desist
from working such boiler, according to the exigency of such notice,
such person shall be liable to a penalty of not less than twenty pounds
nor more than one hundred pounds. , ,..

Provisions of sections 29. The provisions of sections eighteen, nineteen, and twenty
18, 19, and 20 to be h f d th f th 1 • t' d h 11 b 'li bl f:applicable to cases in ~reo, an e .orm~ . ereln men ~one , s ~ ~ app ca e as ro.: as
last precedingsection. CIrcumstances WIll admIt to the notIces speCIfied In the last preceding

section, and to the liability of the person to or upon whom any such
notice shall have been delivered or served, as fully and effectually as
if the said sections had been re-enacted and made specially applicable
to the cases mentioned in such last preceding section.

O~er ~ff'ecting . 30. Whenever the owner of any boiler shall have effected any
re~aIrS In ?r alte~ng repairs to any boiler or shall have added to or taken away from any
bOIler to gIve notIce ." .
to Inspector. boiler any fittmgs or appliances of any kind whatsoev~r, or in any

manner altered the construction thereof, he shall forthwith give notige
thereof t~ the Inspector of the district; 'and if any person shall fail
to comply with the provisions of this section, he shall be liable to
a penalty of not less than five pounds nor more than twenty pounds:
Provided that this section shall not extend to cases where repairs ha.ve
been effected in accordance with a notice to' effect repairs given by any
Inspector under the powers hereinbefore contained.

PART V.

Fees for inspection.

PROVISIONS AFFECTING ALL BOILERS AND MACHINERY.

31. There shall be paid to each Inspector on making any
inspection of machinery. or of any boiler, and before grant of any
certificate as hereinafter provided,' the fees prescribed in the Fifth
Schedule hereto: Provided always that the, Governor shall have
power from time to time to diminish the amount of such fees as' he
shall think fit, by warrant published in the New Zealand Gazette.

All boilers shall be inspected at least once in every year, or· oftener
as occasion shall require:' Provided that the fee for inspection of
a boiler shall be payable in respect of such annual inspection, and not
oftener for the same boiler.

Whenever any machinery shall have been once inspected under
this Act, and a certificate of such inspection shall have been given as
hereinafter provided, no further fee shall be payable for any subsequent
;inspection of"the same machinery. .
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32. No Inspector shall make any charge for any inspection over Pena.l~y for receiving

and above the amount prescribed for the time being in respect of the exceSSlve fee.

kind of boiler or machinery for the inspection of which the same
respectively is payable; and if any such Inspector shall knowingly
accept or charge any fee or receive any sum of money over and above
the charges by'law established, he shall be liable forthwith to forfeiture
of his office, and in addition to a penalty not exceeding fifty pounds. .
. -33. Whenever any notice summons or other process is required_ ,How notices may be

to be served upon any owner under the provisions hereof, service on served.

the manager foreman conductor or agent of such owner shall be good,
and lawful service.
, 34. Whenever any Inspector shall have inspected any boiler"or Inspector to give

machinery and shall be satisfied in the .case of a boiler that the same owners'~f boilers
• • '. . or machinery a
IS In good repaIr and maybe safely used for the purpose for which it is certificate. that same
then used, and in the case of any other machinery that the same is has been lDspected.

securely fenced and guarded, he shall give to the- owner thereof a
certificate in the form or to the effect in the Sixth Schedule, and the'
owner shall after receiving such certificate cause to be affixed on some
conspicuous part of 'such boiler or machinery, or on such part. thereof
as may be approved by the Inspector, a metal plate bearing the words
in legible characters "Certified under 'The Inspection of Machinery
Act, 1874;'" and if any person shall cause such plate to be affixed
without having" obtained such certificate~as aforesaid, he shall be
liable to a penalty not exceeding ten pounds.' _

35. Whenever any -person shall sell or absolutely dispose of any Where boiler or

boiler or machinery to any person, the seller shall forthwith give notice mact,hinteryb is ~old't
". . t' d b d h no lce 0 e glven 0to the Inspector, statmg the name occupa Ion an a 0 e of t e person ~nspector.

to whom such sale or disposition shall have been made; and '!J1enever
any slich boiler or machinery shall be let to hire or for a certain term
or to be retmned to the owner, a similar notice shall in every such
case be given to the Inspector by the lessor or owner of such
machinery in manner aforesaid. -

In either of the cases hereinbefore mentioned, if default shall be
made in giving any such notice, the person offending shall be liable to
a penalty not exceeding ten pounds. . .

36. The owner of any boiler or machinery in respect of which an Owner ~able to
offence has been committed against this Act and for which a pecuniary penalty In the first

•• • Instance.
penalty may be Imposed, shall m e'Very case .(&ave as heremafter
provided) be deemed in the first instance to have committed the offence,
and shall be liable to pay the penalty; but any owner who shall have
been proceeded against by any Inspector shall be entitled upon
complaint or information duly made by such owner to have any agent
servant or workman brought before the Justices at the time appointed
for hearing the complaint made against him by the Inspector; and if
after the commission of. the offence has been proved, the owner shall
prove to the satisfaction of the Justices that he had used due diligence
to ·enforce the eXecution of this Act, and that the said agent servant or
workman had committed the fact in question without his knowledge
consent or connivance, the said agent servant or workman shall be
convicted of such offence, and shall, pay the penalty instead of the
owner; and the payment of such penalty and costs shall be enforced
against the agent servant or workman in lik~ manner as penalties are
made recoverable by this Act., .

37. No person shall be liable to the provisions of this Act as an Owners and mort­

owner of machinery or a boiler unless' such machinery or boiler shall fi:t!:StoWf~~ not

be under his immediate power or control; nor shall any mortgagee of
-any machinery or boiler be liable as hereinbefore' ;mentioned unless he
shall be in actual possession thereof or have the same under his

."
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immediate power or control. And for the purposes of this section the
words"' immediate power or control" shall mean wnere any machinery
or a boiler is worked or ,used by the owner of such machinery- per­
sonally, or his agents servants or others, under his orders or directions
and for his benefit or profit. But notlP-ng herein -contained shall
exempt any corporate body from any liability under the said Act by
reason- only that any such machinery or boiler is under the control of
any directors secretary manager, or other person or persons whom­
soever, elected or employed by any such corporate body for the benefit
of or on behalf ofos~ch body. .

Actual off'ender may 38. In any case where it shall appear to an Inspector at the time
be proceeded against of discovering' the offence that the owner had used all due diligence to
in certain caseSt

enforce the execution of the Act, and also by what person the offence
had been committed, and also that it had been committed '\tithout the
personal knowledge con~entor connivance of the owner, and in con-

a travention of his orders, then the· Inspeotor may proceed aga~nst the­
person whom he shall believe to be ,the actual offender ~ the· first
instance, without first p:roceeding against the owner. •. .

Ins:pector. to gi,:e 39. Where an Inspector intends to prefer a complaint against an
notIce of mte~tlOn to owner of machinery that a child or young person had been employedprefer complamta . , 0 . °

in the management -or In the working. or control thereof, as the case;
, may be, or that any part of the machinery hoist, or teagle, or any
wheel:..race, is not securely fenced and protected, he shall give ten
days' notice previous to the day fixed for. hearing tlie complaint; and
if the party complained against intend to bring forward any person
skilled in the construction of the machinery as a witness at the hearing

, of the case, he shall give notice in writing of such intention to. the
Inspector, who shall be the complainant, at least forty.;.eight hours prior
to the hearing of the case.

Notice of every 40. Whenever loss of life or serious bodily injury to any person
accident to be sen~ by' reason of the explosion of any boiler, or by reason of any. accident,·to Inspector,

caused by any machinery, shall have happen.ed in· any building place
or premises in which Oil' whereon there shall be any steam boiler or
machiI;leryof any kind (whether subject to the provisions of this ~ct

or not), the owner of such boiler or machinery shall within twenty-foUl
hours thereafter .send noticejn writing under his hand to the Inspector
for the district where such accident may have happened, specifying in
such notice the cause. of such accident, and shall cause such notice to
be delivered at the office or' usual place of residence of such Inspector..

Every owner 'who' neglects to send or deliver such notice as
aforesaid shall be liable to a penalty of not less than ten pounds
and not exceeding twenty pounds. '

41. The provisions of an Act of the General Assembly of New
Zealand, the Short Title of which is "Thea Justices Protection Act,
1866," shall so far as applicable extend to p:t;otect Inspectors in the
exercise of their duties under this Act.

,Penalties to be 42. Ali. penalties incurred under this Act may be recovered in
recovered in a $um~ b £ R °d t 1\,," •mary waJ. a summary manner e ore a eSI en .louagIstrate or. two or more

Justices o! the Peace for the colony; and wherever any ·person
wilfully .cop.travenes any. provis\on ?f this A.ct for which no other
penalty IS Imposed, he shall thereby Incur a penalty not exceeding ten
pounds for each offence.

Justi~es may al!0W 43. Any Resident Magistrate or Justices of ·the Peace imposing
certam proportlon.of any penalty under this Act may if he .or they. think fit direct thatpenalty to any-person '0' ,
lDjured, a part not exceeding one moiety thewreof shall be applied to com..

pensate any person for any bodily injury or damage which. he·' may
have sustained' by reason of the default in respect of which such.
penalty is ~mposed, and, subject to such directions as aforesaid, -all

•
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such penalties shall be paid to the Colonial Treasurer and form part of
the Public Account.

44. All moneys paid,to Inspectors oy way of salary, and all the ]b:pe~Bes of carrying
costs al.·Illd charges of carrym·g" this Act into execution shall be paid .Ac::ts mto effect to be. '. '. paid out of moneys
out of moneys specIally appropriated for that purpose from tIme to ~pecially appropri-
time by the General Assem.bl~. All" fees '.received under ~his Act sp.all ated.
be paid. into the Public Account and form p8trt of the general revenue
dfthe colony. ~ .

45. A su:m.mary oonviction or adjudic.ation under this· Act, or, No certiorari.
an·, adjudiC8ibioo. made on, appeal' therefrom, &ball not· bequasbed f<m
want of form or,ue:removed.intothe Supreme Court, by 'certiorari.

,40. The Governor in Council.may from time to time delegate to Delegation of powers.
the. Saperi:ntendent of any proWnc& in which this Act may be in force,
all·tha'powers-vested-in- him~by t~is"Act, except the: powers conferred
by the third,. f'Ourth,and f sixth, see.tionsthereof; and except the power •
to appoint the Chief In~p6,ctor of Machinery. , '

4~~ The Governor in· CoUncil may-from time to time make alter"Gove~orinCouncil
amend or revoke any regulations not inconsistent with this Act- ml t&'Y me:e regut-. '.. d· of a Ions lor cer amFor. regulatmg the'. utles " Inspectors; purposes.

For prescribing the forms of notices to be given.under· this Act
in any case.where the same may not be herein provided for ;

For prescribing a form of record book to be kept for the entry
of particulars as to inspection of boilers and the .mode in
which the same shall be kept, anll at what places and.
times the same shall be open to inspection; .

For prescribing the mode and time of making and' forwarding
abstracts and reports of such.inspection; .

For directing in what: manner noti68 of any Order in Council
made under this Act-· shan' be madelOiown. to the public,

. and generally for carrying this Act into execution.
.All such regulations.ehall be published in the New Zealand

Gazette and in the Government Gazette of every province in which
this Act may be brought into operation. _

48. Nothing contained in this Act shall apply to or affect any Act not to extend to
engines boilers ,or machinery used on or employed in the working of engin~ls or macdhinery. d..·.. . onrlu ways un er
any railway constructed un er the authOrity of "The ImmIgratIon <tontrol of Govern-
and Public Works Act, 1870," or any of the' Acts incorporated there- ment, nor to st?am

. h ' d· h h 11 h· A· . vessels or machmeryWit or amen mg t e same; nQr sa t IS, ct prejudice or In any of such vessels.
way interfere with the special powers of inspection and regulation of
steam vessels and the machinery of such vessels, as such powers are
contained in "The Steam Navigation Act,. 1866," and the several Acts
amending the same. .

SCHEDULES.

FIRST SCHEDULE.
All machinery for cutting preparing or dressing Pkormium tenax,
All machinery used in printing by steam machinery, or in flour mills, saw mills,

bone-crushing mills, woollen mills, distilleries, foundries, planing machines, quartz.
crushing mills or batteries. .

SECOND SCHEDULE:
To [Nam8 Qf.oumerJof.

I HEREBY give you notice that the following parts of the [Here 'fuvlJZe'rma aescribe tke
mackine and the parts requiring to be .gUlIrdedJ in your possession at appear to
me to be dangerous, and likely to cause bodily injury to persons working or employed
therewith, and I am of opinion that .the same ,ong1).t·.to. be securely fenced by [Here
describe kow tke protection 8k.auld be made].
. And' I hereby further inform you' that this notice is given under "The Inspection

Sohedules.
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District.
A.B.,

Inspector of Machinery for the

of Machinf}ry Act, 1874," the provisions of which affecting your liability under this
notice can be seen at my office in [State where office is].

~ Dated this day of 18 .

THffiD SCHEDULE.

District.
A.B.,

Inspector of Machinery for the

To [Namecifowner] of •
I HEREBY give you notice that the Arbitrators acting in the matter of a certain notice
given by the Inspector of ..Machinery for the District to you on the day
of last [or instant], having decided that it is necessary and possible to fence the
machinery in such notice mentioned, I do hereby require you forthwith to cause the same
to be fenced and protected in the manner required by the said notjce. ,

And I hereby further give you notice that by "The Inspection of Machinery Act,
1874," it is provided that if after receiving this notice you neglect or fail to fence the
above-mentioned machinery, you will be liable to a penalty of not less than twenty
pounds nor more than one hundred pounds. This penalty is over· and above any
liability you may incur at the suit of any person injured by such neglect•

Dated this day of 18 ••

District.
A.B.,

Inspector of Machinery for the

FOURTH SCHEDULE.
To [Name cifowner] of .

I, HEREBY give you notice that I have this day inspected a. boiler attached to [Here
describe boiler], and that the same appears to me to be dangerous, and to require repairs
[or is in such a dangerous state that it is unsafe to life and property to use the same].
You are therefore heI'~by required to cause repairs to be effected in such boiler in the
followibg particulars [Here-specif.y repairs to be dfected]. And you are hereby further
required in the meantime, and until such repairs shall be effected, to wholly desist fro'm
using or suffering the said boiler to 'be used [Or if it is to be partially used, state parti.
culars fully]. , . .

This notice is- given under the provisions of Part IV. of "The Inspection of
Machinery Act, 1874," the provisions of which affecting your liability under this notice
can be seen at my office in [State where office is].

Dated this day of ,18.

FIFTH SCHEDULE.
PART 1.

:8ees on Inspection of Machinery not having Boilers connected therewith.
For every Inspection of any Machinery under Part III. of this Act-One pound.

PART II.
Fees on Inspection of Boilers.

For every Boiler working up to 10 horse-power-One pound.
For every Boiler working over 10 horse-power-Three pounds.

District.

18 •
A.B.,

Inspector of Machinery for the

day of

SIXTH SCHEDULE.
THIS is to certify, that I have this daY' inspected the machinery [or boiler] mentioned
at the foot hereof, and that I consider the same [In the case cifmachinery, say, is properly
fenced and.£rotected in the parts thereof which aJ?pear to me to require, fencing 'or pro.
tection.] LWhere J1J boiler is inspected, s01/, is in good repair and fit to be used for the
purpose stated below.] .

Dated this

Description of Machinery~

Nature of machine [or boiler].
Motive power [or Pressure of boiler].
Maker's name.
Purpose for which used.
Owner's name [If a lessee or temporary owner, it should be so stated].
Other particulars [if any, stating whatever may be necessary to identify the machine or

boiler]. ,
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