
53 VICT.J Ohattels Transfer. [1889, No. 13. 6t

New Zealand.

FORMS, ETC.

42. Instrument by way of security may be in
form in Fifth Schedule.

43· Covenants for title in Sixth Schedule to be
implied in every instrument.

44· Covenants, powers, &0., in Seventh Schedule
to be implied in instruments by way of
security.

45. Oertain abbreviated expressions to have mean
ings as defined in Eighth Sohedule.

46. When more than one grantor or grantee,
covenants, &c., to apply severally as well
as jointly.

SECURITIES OVER CROPS.

36. Instruments by way of security may be
granted over growing crops.

37. Instruments not to avail against crops which
cannot be harvested within twelve months.

38. Orop securities not to affect rights of land·
lord or mofl;g~eeexcept in certain cases.

SECURITIES OVER WOOL.

39. Securities over wool of ensuring clip may be
granted.

40. Wool sE!Clirjties not affected by subsequent
sale, &c., of sheep.

41. Security over wool of mortgaged sheep may
be grs.nted with consent of mortgagee.

INSTRUMENTS OOMPRISING STOOK.

34. Stock comprised in instrument to be describlld
in schedule by reference to brands, &c.

35. Instruments comprising stock to include
increase and all other stock similarly
branded.

ANALYSIS.
27. Instrument by way of security void against

AssignE'e in Bankruptcy ii executed within
four months, except as to moneys advanced
or goods supplied at or after execution.

28. Instruments to take effect from day of execu·
tion.

29. Every instrument to have schedule or inven
tory of chattels.

30. Instrument to be void as against chattels of
which grantor' was not true owner at date
of instrument.

31. Nothing in foregoing sections to make instru·
ment void in respect of stock, wool, crops,
fixtures, &c.

32. Instruments affecting same llhattels to have
priority in order of date of registration.

33. Avoidance of certain duplicate instruments
by way of security.

Title.
1. Short Title.
2. Interpretation.

EFFECT OF REGISTRATION.

25. Effect of registration.

AS TO INSTRUMENTS GENERALLY.

26. When instrument made subject to defeasance,
&c., not contained in the body thereof.

SEARCHES AIm OFFlCE-COPIES.

18. Register· book and instruments may be
searched and viewed.

19. Office·copies of instruments may be obtained.
20. Instruments presumed to be duly executed

and office-copies available in evidence.

ENTRY OF SATISFACTION.

21. ~remorandum of satisfaction may be filed.
22. Upon filing of memorandum, debt to be

vacated and interest of grantee in chattels
to revest.

23. If grantee absent from colony, Colonial Trea·
surer may discharge instrument by way of
security.

24. Conditions on which Judge may order memO.
randum of satisfaction to be filed.

RENEWAL OF REOISTRATION.

13. Registration to be renewed every five years.
H. Registration to cease to have effect if not

renewed.
15. Renewal of registration effected by filing

affidavit.
16. Registrar to make entry of renewal in register

book.
17. Fee to be paid on renewal.

REGISTRATiON.

3. Every instrument may be registered.
4. Registration, how effected.
5. Form of affidavit.
6. Contents of affidavit when mstrument made

by person under process.
7. Affidavits before whom sworn.
8. Periods within which instruments to be

registered.
9. Registrar to keep register-book of instruments

with index.
10. Entry in register when instrument made by

person under process.
11. Fee upon registration.
12. Judge may order time for registration to be

extended, or may order rectification of
register-book.
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Title.

Short Thle.

Interpretation.

47. Covenants, &0., to apply to exeoutors, ado' PENAL.
ministrators, and assigus. . 52. Grantor of an instrument by way of security

48. Covenants, &0., in Sixth, Seventh, and Eighth Ii or other person who attempts to defraud
Sohedules may be negatived, modified, grantee to be guilty of misdemeanour.
altered, &c. GENERAL

49. Sealingnot essential, but attestation essential. .
5'3. "Property Law Oonsolidation Aot, J883," to

apply.
TRANSFERS OF INSTRUMENTS. I 54. Interpretation of section 12 of "The Ohattels

50. EV81'Y instrument may be transferred by form I Securities Act, 1880."
in Ninth Sohedule. 55. Registration of instruments.

REPEAL.
REGlSTRATION OF TRANSFERS OF INSTRUMENTS. 1 56• Repeal.

51. Transfers may be registered. Schedules.

1889, No. 13.
AN ACT to consolidate and simplify the Law relating to Transfer of

Chattels. [16th September, 1889.
BE IT ENACTED by the General Assembly of New Zealand in
Parliament assembled, and by the authority of the same, as
follows :-

1. The Short Title of this Act is "The Chattels Transfer Act,
1889," and it shall come into operation on the first day of January,
one thousand eight hundred and ninety, except as to sections fifty
four and fifty-five, which shall come into operation on the passing of
this Act.

2. In this Act, if not inconsistent with the context,-
" Instrument" means and includes any bill of sale, mortgage,

}jen, or any other docnment executed after the coming
into operation of this Act which transfers or purports to
transfer the property in or right to the possession of
chattels, whether permanently or temporarily, whether
absolutely or conditionally, and whether by way of sale,
security, pledge, gift, settlement, bailment, or lease,. and
includes-

(1.) Inventories of chattels with receipt thereto
attaohed;

(2.) Reoeipts for purohase-money of chattels;
(3.) Other assuranoes of ohattels ;
(L1.) Deolamtions of trust without transfer;
(5.) Powers of attorney, authorities or licenses to

take possession of chattels as seourity for any debt;
(6.) Any agreement, whether intended or not to be

fonowed by the execntion of any other instrument, by
which a right in equity to any chattels, or to any oharge
or security thereon, shall be oonferred ;

(7.) Every attOl'nmellt, instrument, or acareement, not
being a mining lease, whereby a power of distress is given
or agreed to be given by any person to any other person
by way of security for any present, future, or contingent
debt or advance, and whereby any rent is reserved or
made payable as a mode of providing for the payment of
interest on suoh debt or advance, or otherwise for the
purpose of suoh security only, shall be deemed to be an
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instrument within the meaning of this Aot, so far as
regards any ohattels seized or taken under suoh power of
distress:

Provided, and it is hereby enacted, that nothing in
this subseotionoontained shall prejudioethe right of a
landlord to distrain for rent:

Provided further, and it is herebyenaoted, that, when
a mortgagee of any interest in land shall have entered
into possession of such lands or reoeipt of the rents and
profits thereof by virtue of his powers of entry oontained
or implied in the mortgage, and shall subsequently demise
suoh lands, or any part thereof, to the mortgagor at a fair
and reasonable rent, the instrument whereby such demise
is effeoted shall not be deemed to be an instrument for
the purposes of this Act.

"Instrument" shall not include the following instm
ments:-

(a.) Securities over, or bailments or leases of, fixtures,
except" trade machinery" as hereinafter defined, when
mortgaged or leased in any mortgage or lease of any free
hold or leasebold interest in any land or building to which
they are affixed, and whether or not such fixtures be
separately mortgaged or leased by mention thereof in
separate words, and whether or not power is given by
such mortgage or lease to sever such fixtures from the
land or building to which they are affixed without other
wise taking possession of or dealing with such land or
building;

(b.) Assignments for the benefit of the creditors of
the person making the same;

(0.) Transfers or agreements to transfer instruments
by way of security;

(d.) Transfers or assignments of any ship or vessel or
any share thereof;

(e.) Transfers of chattels in the ordinary oourse of
business of any trade or calling;

(f.) Debentures and interest coupons issued by any
company or other corporate body, and secured upon the
capital t:ltock or chattels of such oompany or other cor
porate body;

(g.) Bills of sale of chattels in any foreign parts or
at sea;

(h.) Bills of lading, warehousekeepers' certificates,
warrants, or orders for the delivery of chattels, or
any other dooument used in the ordinary course of
business as proof of the possession or control of goods,
or authorising, or purporting to authorise, either by
indorsement or delivery, the possessor of such document
to transfer or receive the goods thereby represented:

" Instrument by way of security" means an instrument given
to secure the payment of money or the performance of
some obligation:
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"Instrument by way of bailment" means an instrument
whereby chattels are leased or bailed:

" Crops" means European flax, hemp, hops~ wheat, mfdze,
barley, oats, and grass, whether for hay or for grain,
and all cereal and root crops and PhormiuJn tenax and
fruit:

" Chattels" means any p81'sonal property capable of complete
transfer by delivery, stock, crops, and wool, and the
increase of stock as hereinafter appears, but shall not
include,-

(1.) Chattel-interests in real estate, choses-in-action,
shares and interests in the stock funds or secmities of
any Government or local authority;

(2.) Negotiable instruments, shares or interests in
the capital or property of any company or other cor
porate body;

(3.) Debentures and interest coupons issued by any
Government or local authority, or company or other cor
porate body:

" Trade machinery" means the machinery used in or attached.
to any faotory or workshop as hereinafter defined, and
shall be chattels ,vithin the meaning of this Act; but

(1.) The fixed motive-powers, such as the water-,
wh~els and steam- and other engines, and the steam
boilers, donkey-engines, and other fixed appurtenances of
the said motive-powers; and

(2.) '1'he fixed-power machinery, such as the shafts,
wheels, drums, and their fixed appurtenances which
transmit the action of the motive-powers to the other
machinery, fixed and loose ; and

(3.) The pipes for steam, gas, and water in the
factory or workshop,

Shall not be chattels whhill the meaning of this Act:
"Factory or workshop" means ailY premises on which any

manual labour is exercised by way of trade or for pUl'poses
or gain in or incidental to the following purposes or any

them; that is to say,-
(a~) The making any article or part of an article; or
(b.) The altering, repairing, ornamenting, or finishing

of any article, or part of any article; or
(c.) The adapting for sale any article, or part of any

article:
" Executed" means signed by the grantor or his attorney, and

in the case of an instrnment by way of bailment means
signed by the grantor and gTantee or their respective
attorneys:

" Grantor" means the party to an instrument who thereby
grants or assigns, or agrees to grant or assign, chattels
therein referred to, or any interest therein, and includes
his executors, administrators, and assigns:

" Grantee" means the party to an instrument to whom
chattels therein referred to, or any interest therein, are
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thereby granted or assigned, or agreed 80 to be, and
includes his executors, administrators, and assigus :

" Stock" includes any sheep, cattle, horses, pigs, poultry,
ostriches, and llamas:

"Registrar" means any Registrar of the Supreme Court at- the
place where any act is required to be done by such Regis~
tTar, and includes a Deputy-Registrar, if any, at such
place:

" Registration" means the filing ofan instrument, with schedule
or inventories, or a true copy thereof, with the, affidavit as
hereinafter appears. .

REGISTRATION.

3. Every instrument may be registered as hereinafter provided. Every instr.ument
4. Registration of an instrument shall be effeoted bv filing RmaY}tr

e rt~l>;tlered.
• " .J egls . a Ion. lOW

the same and all schedules and lTIventones annexed thereto, refereed effected.

to therein, or indorsed thereon, or a true copy of such instrument and
the schedules and inventories, and an affidavit as mentioned in the
next section hereof, with the Registrar in any provinoial district within
which the chattels respectively are situate at the time of the making
or giving of such instrument. But nothing herein shall repeal or
affect the provisions of "rrhe Otago Supreme Court Offices Act,
1871," whioh shall be applied in carrying out this Act.

6. The affidavit to be filed on registratioll of all instrument shall Form of affidavl&.

be in the form or to the effect set forth ill the First Schedule to
this Act.

6. \tVhen an instrument is made by any person lmder or in Oonte~Ls of affidavit
execution of any process of Court then such affidavit shall contain a when lllstrument, made by person
description of the residence and occupation of the person against under process:

whom such process shf!..ll have been issuecl.
7. An affidavit requIT0d by this Act may be sworn before any Affidavits before

solicitor of the Supreme Court of New Zealand, or any Justice of the whom sworn.

Peace of the colony.
8. The periods within which instruments may be registered Periods within

under this A..ct are - which i:ru:trumen&s
, • t{) be reglstered.

(1.) Ten days from the day on which It was executed, if exe-
cuted at a place not more than fifty miles distant from
the office where the same is required to be registered ;

(2.) Twenty-one days from the day on which it was executed, if.
executed at a place more than fifty miles distant from the
office where the same is required to be registered :

Provided that the day on which the instrument IS execnted shall
not be included in the said period for l-egistration :

Provided that instruments executed in the Chatham Islands
or other dependency of New Zealand maybe registered at any time
within ninety days from the exeoution thereof, and all instruments
affecting chattels in the Chatham Islands or other dependency of
New Zealand shall be registered in the \VellingtOll Provincial District:

Provided further that, when the time for registering an ifistru
ment expires on a day 011 which the Registrar's office is closed, the
registration shall be valid if made on the next following day on
which such office is open.
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Fee upon registra
tion.

Registrar to keep
register-book of
instrnments with
index.

Entry in register
when instrument
made by person
under process.

9. The Registrar shall cause every instrument registered in his
office under the provisions of this Act to be numbered, and shall
mark on such instrument, or on the filed copy thereof, the date of
registration and the number, and shall keep a register-book in his said
office in which shall be fairly inserted when such instrument is regis
tered the particulars thereof according to the form given in the
Second Schedule to this Act.

The Registrar shall also keep an index of the names of grantors
and grantees of instruments with reference to entries in the register
book of the instruments given by each such grantor.

Such index shall be arranged in divisions corresponding with
the letters of the alphabet, so that all grantors and grantees whose
surnames beg1l1 with the same letter (and no others) shall be comprised
in one division, but the arrangement within each such division need
not be strictly alphabetical.

10. vVhere any instrument has been made or given by any
person under or in the execution of any process of Court, then the
name, residence, and occupation of the person against whom such
process was issued, and also the name of the grantee thereof, shall
be inserted in the book to be kept as aforesaid.

11. There shall be paid to the Registrar upon the registration of
every instrument the fee of five shillings.

J.udge may <;>rder. 12. Any Judge of the Supreme Court, on being satisfied that the
lame for regIstratIOn omission to register an instrument or an affidavit of renewal thereofto be extended, or •. . • . c •
D;1ay orC!er .rectifica. wIth1l1 the tIme prescnbed by thIS Act, or accord1l1g to the form or
tlOn of regIster- .cc t . d b thO A t th th .. . t t .book. elleC TeqUlre y IS C, or at ~e omISSIon or mlSsta ,emen In

the registel' or in any affidavit of the name, residence, or occupation
of any person, or of other matter, was accidental or due to inadver
tence, may order such omission or misstatement to be rectified by
the insertion in the register of the hue name, l'esidence, or occupation,
or by extending the time for such registration, or by the filing of a
supplementary affidavit, on such terms and conditions as he thinks
fit to direct.

RENEWAL OF REOISTRATIOK.

Regi"tration to be 13. 'rhe registration of an instrument shall, whether executetl
renewed every five Lefore or after the commencement of this Act, during the suLsistence
years. thereof,be'renewed in manner hereinafter mentioned once in every

period of five years, (Jommencing from the day of the registration.
Registration to 14. If not so renewed, such registmtion shall cease to be of allY
?ease to have effect effect at the expiration of any period of five years during which a
If not renewec1., b d h b . drenewal has not een,ma e as ere y reqmre ..
Rel;8wal.of 15. The registration of an instrument shall be Tenewed Ly
regls~ratlon e!l~cted filing' ill the office of the Reo·jstrar where the instrnment has beenbv filmg affidaVIt. • 9 .
. originally reglstered an affidaVIt 111 the form or to the effect set forth

in the Third Schedule hereto.
Registrar to mak~ 16. Such Registrar shall thereupon number such affidavit as if
~~;iit::-b~~walIII the same were an instrument presented for registration, and Tenumber

. the instrument originally registered in the said office, 01' the filed
copy thereof, with a similar number, and mark on same the date of
renewal of I:egistration, and shall enter particulaTs of the instrument
in the register-book in like manner as on original registration, and
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shall also enter the date of renewal of registration in the column pro~

vided therefor in the register-book.
17. There shall be paid to the Registrar uRon the renewal of Fee to be paid on

registration of any instrument the fee of five shillin,g's. renewal.

SEARCHES AND OFFICE-OOPIES.

18. The register-book, and every instrument registered as afore- Regi:;-ter-book and

said, or the filed copy thereof, may be searched and viewed by all ~s:=~~:::,~Y
persons during the office-hams of the Supreme Comt uRon pay~ viewed,

l11ent for every search against one person of the fee or sum of one
shilling. -

19. Any person shall oe entitled to have an office-copy or an Office-copies of
extract of any instrument registered as aforesaid, or the filed copy tnsbb~en~s may
thereof, and of any affidavit filed under this Act, upon paying for the eo ame.

same at the rate of fourpence for every folio of seventy-two words
contained in such copy or extract, or if he makes such copy or
extract himself the Registrar shall, upon satisfying himself that such
copy or extract is correctly made, certify to the same upon payment
of a fee of two shillings for each instrument or extract thereof, and
of one penny for every folio of seventy-two words after the first ten
folios.

20. Every instrument registered and affidavit filed under this Ac t Instruments

shall, if purporting to have been duly executed or sworn, be prim{i facie a~;u::~u\~ke
presumed to have beeu duly executed or sworn, and an offioe-copy of an~ office~copies

any instrument, or the filed copy thereof, and the schedules, or :;ife~~I: m

inventories, or affidavit, or copy certified to by the Registrar as afore- .
said, whom it shall not be necessary to prove to be the Registrar,
and a certificate of such Registrar of the time when the same shall
have been registered or filed shall in all Courts and before all arbj~

trators or other persons be received as primd facie evidence of the
instrument and schedules, or inventories, or of the affidavit, of the
signatures of the parties thereto purporting to have signed the same,
of the signatures of the attesting witnesses thereto, of the fact that
the said instrument has been duly registered, of the fact that the
affidavit has been duly filed, and of the time when the same shall
have been registered or filed.

ENTRY OF SATISFACTION.

21. In the case of an instrument by way of security, upon the Me:nor~dumof

Production to the ReO'istrar of a memorandum of satisfaction in the satlsfactJ.onmay
o . h ·.hdl .. beliled.form or to the effect set forth III the Fourt Sc e u e hereto, SIgned

by the grantee thereof, or his attorney, discharging the chattels
comprised in such instrnment or any specified part thereof from the
moneys secured thereby or any specified part thereof, or from the
performance of the obligation thereby seoured, or any specified part
thereof, and on production of such instrument and payment of a fee
of five shillin.gs, the Registrar shall file such memorandum and make
an entry thereof in the register~bookon the page where the instrmnent
is registered. The execution of such memorandum shall be verified
by the affidavit of the attesting witness thereto.

The Registrar may in his discretion dispense with the produc
tion of the instrument on proof by affidavit to his satisfaction that
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Upen filing of
memorandum, debt
to be vacated and
interest of grantee
in cha.ttels to
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Ii grantee absent
from colony,
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may discharge
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the instrument has been destroyed, cannot be found, or cannot be
produced.

92. From and after the filing of any such memorandum, the debt
or charge created by the said instrument shall be vacated to the
extent specified in such memorandum, and the interest of the grantee
of the instrument in the chattels comprised therein and expressed to
be discharged by the said memorandum shall vest in the person for
the time being entitled to the equity of redemption therein to the
extent to which such interest is expressed to be relinquished by the
said memorandum, but subjeot to any lien or equity affecting the
same.

23. In case the grantee of any instrument by way of security
shall be absent from the colony, and there be no person in the colouy
authorised to discharge the same on his behalf at or after the
date appointed for the payment of the moneys seoured 1y suoh
instrument, the Colonial Treasurer may receive suoh moueys in
trust for the person entitled thereto, and may sign a memorandnm
of satisfaction in lieu of such perSOD, and, upon the filing thereof, sHch
memorandum, signed by the Colonial Treasurer, shall he as ctfcduul
as a memorandum signed by the person entitled to suoh moneys.

24. Any Judge of the Supreme Court may, upon application
made to him for that purpose, order a memorandum of satisfadion to
be filed in respect of any instrument by way of security if it shall
appear to him that the debt (if any) for which such instrument is
given as seourity has been satisfied or discharged, or that the
obligation for seouring the performance of which the instrument has
been given has been perfol1ned; and thereupon suoh order may be
filed by the Registrar and entered in his book in like manner as if
the same had been a memol'andum within the meaning of section
twenty-one hereof.

EFFEOT OF REGISTRATION.

25. Every instrument, unless registered in the manner herein
before provided, shall, upon the expiration of the time for registratiqn,
or, if the time for registration shall be extended by a Judge of the
Supreme Court! then upon the expiration of such extended time, so
far as regards the property in or right to the possession of any
chattels comprised in or affected by such instrument, be deemed
fraudulent and void as against-

(a.) The assigneo or trustee of the estate of the person whose
chattels or any of them are comprised in any suoh instru
ment under the law relating: to bankruptoy or insolvenoy;

(b.) The assignee or trustee acting under any assig1lDJent for the
benefit of the creditors of suoh person;

(c.) All sheriffs, bailiffs, and other persons seizing the ohattels or
any part thereof comprised in any such instrument in
the execution of any process of any Court authorising the
seizure of the chattels of the person by whom or of whose
chattels such instrument has been made, and against
every person on whose behalf suoh prooess shall have
been issued, so far as regards the property in or right to
the possession of lilly ohattels comprised in such instru-
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ment which, at or after the time of such bankruptcy or
insolvenoy, or of the execution by the grantor of such
assignment for the benefit of his creditors, or of executing
such process (as the case may be), and after the expiration
of the period within which such instrumentis required to
be registered, shall be in the possession, or apparent posses
sion, of the person making or giving such:mstrument, or
of any person against whom the process shaH have issued
under or in the execution of which such :instrument has
been made or gi ven, as the case may be..

Until the expiration of the time or extended time for registration
of any instrument under this Act, and so long as such instrument
continues to be registered hereunder, the chattelsoomprised in
an instrument by way of bailment shall not be deemed to be in the
possession, order, or disposition of the grantee or., in the case of
any other instrument, of the. grantor, within the meaning of any Act
relating to bankruptoy or insolvency for the time being in force:

Provided that no instrument comprising stock or made or executed
in respect of wool or crops shall be valid or effectual against any pur
chaser bond fide and for valuable consideration without express notice,
unless such instrument shall be duly registered under the provisipns
of this Act.

AS TO INSTRUMENTS GENERALLY.

26. If any instrnmf'nt shall be made or given subjeot to any When instrument
defeasance, condition, or declaration of trust not contained in the m

d afde subjec&tto t

b d h f' h d J' di ' d 1 . f h 11 e easance, 0., noo y t ereo, snc eleasance, con twn, or ec arabon 0 trust s a contained in the
for the purposes of this Act be taken as part of such instrument, body thereof.

and shall be written on tue same paper or parchment on which snch
instrnment shall be written, otherwise such instrument shall be void
so far as regards the property in or right to the possession of any
chattels comprised in or affected by such instrument:

Provided that in the case of a document. also securing the pay
ment of moneys payahle by virtue of an instrument, or any part of
such moneys, it shall not be necessary for the purposes of this section
to write such document on the same paper or parchment, if the date,
names of the parties thereto, natJIreof the security and amount
secured by such docnment be set f-orth in suo."b instrument or sOUle
schedule thereto.

27. Every instrument by way of security shall be void as Instrument by way
against the Assignee in Bankruptcy of the grantor's estate )f it has of s~cutrIA'ty yoid .

been executed within four months prior to the filing of the petition ~~=upt~~1'reill

on which the order of adJ'udication is made except as to money executedWlthmfour. ' months, except as to
actually advanced or paid, or the actual prIce or value of goods or moneys advan~ed

Chattels sold or supplied by the grantee of the instrument to the or goods suppll!.ld ator after executIon.
grantor contemporaneously with or at any time after the execution
thereof.

Any unpaid purohase-money} and, in the case of a security over
cropf!, any deficiency which may result after realising such security,
shall be deemed to be money actually advanced at the time of
execution of an instrument: Provided that the instrument shall
be executed within twenty-one days after the sale in respeet of whioh
suoh purchase-money 01' part thereof is owing.
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28. Every instrument shall be deemed to be made on and shall
orJy take effect from the da.y on which snch instrument is executed.

29. Every instrument shall contain or shall have annexed
thereto or written tbereon a schedule containing an inventory 01

the chattels comprised in th.e instrument, and such instrument, save
as is hereinafter· mentioned, shaH haye effect only in respect of the
chattels deRcribed in the said schedule, and shall be void, to the
extent and as.against the persons mentioned in section twenty-five
hereof, in respect of any chattels not so described.

30. Save as is hereinafter mentioned, an instrument shall be void
in respect of any chattels of which the grantor was not the trne
owner at the time of the execution of the instrument.

31. Nothing contained_ in sections twenty-nine and thirty
hereof shall render an instrument void in respect of any of the follow
ing cbattels, that is to say,-

(1.) Stock, wool, and crops;
(2.) Any fixtures, plant, or trade machinery where such fixtures,

plant, or trade machinery are used in, attached to, or
brought upon any place in BUbstitution for any of the like
fixtures, plant, OJ:: trade machinery described in the
schedule to such instrument.

!nstruments affect. 32. In case two or more instruments are ex~cuted comprising in
mg sam.e ~ha~tels to whole or in part any of the Rame chattels I)riority shall be aiven tohave pnorlty ill ' .. :: v" , b

order of date of rc- sl1ch instrument or instruments in the order of the date of their
gistration. registration respectively as regards the title to or right to the posses-

sion of s11ch chattels: Provided that the grantee under the second
or subsequent instrument shall not, at the time of the execution of
Buch instrument, have had notice of the prior unregistereil instrument:
And provided also tbat such prior instrnment shall he registered
withilJ the time limited by this Act.

33. \Vhm'e an instrument by way of security is executed after
the execution of a prior unregistered instrument, and comprises all or
Rny of the chattels comprised in such prior instrument, then, if such
subsequent instrument is given as a security for the same debt as iR
secured by tbeprior instrument, or for any part of such debt, it shall,
to the extent to which it is a security for the same debt or part
thereof, and 80 as respects the chattels comprised in the prior
instrument be void to the extent and as against the persons mentioned
in section twenty-five hereof, unless it be proved to the Com't having
cognisance of the case that the subsequent instrument was bOlld
fide given for the purpose of correcting some matel'ial error in the
prior instrument, and not for the purpose of evading this Act.

Stock eomprised in
instrument to be
described in
schedule by refer
ence to brands, &0.

INSTRUM..lBNTS COMPRISING STOCK.

34. In any instrument comprising stock, the stock therein com
prised shall be described or referred to therein or in the schedule
theTeto by some brand or brands or other mark or marks on such
stock, or shall be so otherwise described or referred to by sex, age,
name, colour, or otherwise as to be reasonably capable of identifica
tion; otherwise the same shall be void to the extent and as against
the persons mentioned in section twenty-five hereof, so far as regards
such or so much of such stock as may not be so described or referred



53 VICT.] Ohattels Transfer. [1889, No. 13. 71

to, or be otherwise reasonably capable of identification, and the land
or premises on which such stock are, shall be described or mentioned
in such instrument or schedule.

35. An instrument comprising stock shall, unless the contrary be Instruments com.
expressed therein, be deemed to include not only the stock comprised prislind

g~tock to d
tl ' 'd db hIt di . b "" . mc u elncrease anJerem as provl e y teas -prece ng sechon, ut also the mcrease all other stock
of such stock, and all stock the property of the grantor, b:randed or similarly branded.
which shall have been branded with the brand or marked or which
shall have been marked with the mark specified in" the instrument,
or which the grantor shall have covenanted or agreed by sFlcn instru-
ment to so brand or mark, and which shall after the execution of such
instrument be depasturing or be at, in, or upon anylands or premises
mentioned in such instrument or in the schedule thereto;

SEOUlUTIES OVER OROPS"
36. An instnlment by way of security may be granted over Instruments by wa,y

the crops described or referred to therein or in the schedule thereto of security may be
h t 11 . . hi' h 't b' t d d granted overt en ac ua y sown 111 or growmg, or w c ] may e 111 en e to growing crops.

SOW or grow, upon the lands mentioned in such instrument, and shall
entitle the grantee thereof to the whole of the crops therein men-
tioned, not only while growing, but afterwards when cut or separated
from the soil, and whether stacked or stored on the land where grown
or on any other land 01' premises.

37. No such instrument shall avail to give security over any Instrmnents not to

brops which in the Ol'dinary course of husbandry cannot be harvested ava:iJ against orops
and taken off such land within one year from the date of the execution h~;::s:e~~:h~~
of such instrument. twelve months,

38. No such instrument shall prejudicially affect the rights of Orop sec~ties not
any landlord or mortgagee of any land whereon the said crops shall to affeot nghts oflandlord or
be. growing, unless and to the extent to which such landlord or mort~agee except in
mortgagee has consented in writing to such instl'Ument: Provided oertam oases.
that no such instrument duly registered shall be exti:p.guished or
prejudicially affected by any subsequent sale, lease, mortgage, or
other incumbrance of or upon the land. described OJ' referred to in
snch instrument or in the schedule thereto.

SECURITIES OVER WOOL.
39. An instrument by way of security may be granted over Securities over wool

the wool of the next ensuing, clip t? be shorn from the sheep de- b~=~.Olip may
scribed or referred to therem or III the schedule thereto, then
depasturing upon the lands mentioned therein or in such schedule,
and shall entitle the grantee thereof to.the wool of such sheep, not
only while growing, but afterwards when shprn from the sheep, and
wherever the same may be. ...

40. No subsequent sale, baihnent., .mortgage, or other en· Wool seourities not
cumbra1?-ce of the s~eep .menti(jlD~d :~~ny such i;o.st!ument shall :::~~e:af!,~~~:~f
extingUIsh, suspend, Impall', or prt3JudwIally affect such mstrument or sheep.
the rights of the grantee thereof to the wool specified or referred to
therein.

41. It shall be lawful for the grantor of any instrument by way Of-Seourity over wool
security over sheep, but only with the consent in writing of the grante.e ~~b~~~1:::ith
thereof, and to the extent authorised by such consent, to give a valid consent of

mortgagee.
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security as aforesaid on the next ensuing clip of the wool of such
sheep.

FORMS, ETC.

42. Every instrument by way of security may be in the form or
to the effect set forth in the Fifth Schedule hereto, 'with such varia~

tions thereof and additions thereto as expressed therein.
43. There shall be implied in every instrument the covenants for

title on the part of the grantor set forth in the Sixth Schedule hereto,
and such implied covenants shall have the same effect as if the same
had respectively been set forth in such instrument at length.

44. There shall be implied in every instrument by way of
security the covenants, provisoes, agreements, and powers set
forth in the Seventh Schedule hereto, or such of them a.s are appli
cable thereto, and such implied covenants, provisoes, agreements,
ancl powers, subject to any modification thereof, shall bave the same
effect as if the same had respectively been set forth in such instru
ment at length.

45. Such of the expressions defined in the Eighth Schedule
hereto as shall be used in any instrument, or in any of the covenants,
powers, provisoes, or agreements implied therein by this Act, shall,
unless the contrary is expressed in such instrument, or unless
manifestly inconsistent with the context thereof, have the meaning
given to the same in the said Eighth Schedule, and 8uch meaning
shall be implied in snch instrument as fully and effectually as if the
same were set forth therein in the words of the said Eighth Schedule.

46. vVhenever there is more than one grantor or more than one
grantee of any instrument, then any covenants, conditions, provi~oe8,

powers, and agreements expl'essed in sneh instrument, or implied
therein by this Act, and imposing. an obligation on snch grantors
or grantees, or enuring for the benefit of such grantors or grantees,
shall be deemed to impose sncb obligation, 01' confer snch benefit, as
the case may be, severalJy flS well as jointly, nnle8s and in so far as a
contrary intention appears.

47. In any instrument, 11nless the contrary be expressed, all
covenants, conditions, provisoes, powers, and agreements therein
expressed, or therein implied by this Act, shall bind the executors,
administrators, and assigns of the person upon whom suoh covenants,
conditions, provisoes, powers, and agreements shall impose an obliga
tion, and shall operate for the benefit of the executors, administrators,
and assigns of the person for whose benefit the same shall enure.

48. All or any of the covenants, powers, provisoes, conditions,
or agreements set forth 111 the Sixth, Seventh, al1d Eighth Sehedules
hereto may, if so expressed in the instrument, be negatived, modified,
or altered, or others may be added to the same.

49. Sealing shall not be essential to the validity of any instru~

ment; but every execution of an instrument or memorandum of
satisfadion shall be attested by one witness, to whose signatme shall
be added the residence and occupation of snch witness.

TRANSFERS OF INSTRUMENTS.

50. Every instrument may be transferred by a document in the
form in the Ninth Schedule hereto or to the like effect, and every
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transferee, his exeoutors, administrators, and assigns, shall have
the same rights, powers, and remedies, and be subject to the same
obligations, as the transferor.

REGISTRATION OF TRANSFERS OF INSTRUMENTS.

51. Transfers of instruments by way of seourity may be registered Transfers may be
at any time after the execution thereof, in like manner as instruments registered,

are registered; and, in oase two or more transfers of the same instru-
ment by way of seourity are exeouted, a registered transfer shall
have priority over an unregistered transfer; and, in oase of regis~

tered transfers of the same instrument by way of security, priority
shall be given to snoh transfers in the order of the date of their regis-
tration,

PENAL,

52. Every grantor of an instrument by way of seourity who, Grantor of an

by sale or delivery of any ohattels comprised in or affected by such iwfst::um?nto? way
. 'h h fIb h> osceurhy.mstrnment WIt out t e consent 0 t 1e grantee, or y any ot> er other person who
means shall defraud or attemnt to defraud the j)~rantee of the same attempts to def~jl,ud

, 1: 0, ,. ( grantee to be guIlty
or any part thereof, and thus or by any other means dIrectly or ofmisclemeanonr,

indirectly defeat, invalidate, or impair his seourityover the same, and
every person who shall wilfully aid and abet any person whomsoever
in defrauding or attempting to defraud the grantee by defeating,
invalidating, or impairing such instrument, or in attempting to
do so, shall be guilty of a misdemeanour, and shall be liable 011 con-
viotion thereof to a fine not exoeeding Olle hundred pounds, with
or without imprisonment and with or "rjthout hard labour for any
pE'riod not exceeding t\\"o years: Provided that, in l'fSpect of an
in~tnlmf'nt eomprising stock, Hurler section thirty-fom or section
thirty-nyc hereof, the sbeariug of sheep, given as security, flllO tIlt>
Rille 01' rlisposal of the wool of BU('!J shf'f'p before default shall hare
hf'f'll made al)(l possession taken under the instrument CI'f'atillg such
sf'enrit,·, shall not Le deemed an offence under this section .

• >

OENERAl..

53. Tbe provisious of sections fifty-two to sixty, both inclusive, "Property Law
of "The Property Law Consolidation Act, 1883," shall aTmly, mutatis C<m6oliclalion Act,

1:1: 188;>," to app1.v,
mutandis, to chattels under tbis Act" and snch chattels or any part
tbereof may be sold along with Ol' separately from land, if any, mort-
gaged to secnre payment of the same moneys as are secured by any
instrument.

54. Whereas dOll utE! have arisen as to the true meaning of sec- JuLerprt'tation or
tion twelve of " The Cbattel Securities Act 1880:" Be it euacted s€'ction 12 of

• ' , .. The Chattel
that every mortgage under such sectiOn already exeouted or whICh Securit,ies Act,

shall hereafter be exeouted before the ooming into operation of the 1880."

other provisions of this Aot, to secure payment of an advanoe or loan
made at the time of the exeoution of any suoh mortgage, shall be and
be deemed to have been good in respect of such advanoe or loan, not
withstanding the bankruptoyof the mortgagor v,rjthin sixty days of
the execution of snoh mortgage: PrOvided that this section shall not
affect any legal prooeedings now pending or any dispute under an
existing bankruptoy,
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Registrl1tlon of
instruments.

Repeal.

Schedules.

55. Any instrument as defined in Part V. of It The Chattel
Securities Act, 1880/' shalJ, if otherwise complying with the pro
visions of such Act, be deemed Lo be aHd to have been duly registered
under the several Parts of s1.1ch Act for all pnrposes if registered
under any Part thereof: Provided that nothing herein contained
gball affect any legal proceedings now pending.

REPEAL.

56. The Acts and the section of an Act mentioned in the Tenth
Schedule to this Act are hereLy repealed; but this repeal shall not
affect any deeds, agTeements, or other documents made before the
coming into operation of this Act, or the rights and liabilities of .any
persons in connection therewith respectively, except with respect to
renewal of registration; and, as regards such deeds, agreements, or
other documents, the enactments hereby repealed shall, except as to
renewal of registration aforesaid, continue in force.

SCHEDULES.

FIRST SCHEDCLE.

AFFIDAVIT ON RrWTSTRATlON 0 .. INSTRUMENT.

In the Stlpreme Court of New Zealand, l In the matter of "The Chattels '[ransfer
District. S Act, 1889."

r [full name of deponent] • of [place of residence or business], in the Colony of New
Zealand [occupation], nlake oath and say as follows:-

1. The paper writing hereto annexed and marked It A ,. is a trne copy of an
instrument under the above-mentioned Act and of every schedute or inventory
thereto annexed or therein referred to, and of every attestation of the execution
thereof llS I11ad~ and given and ex.eeuied by [julll1ame of grantor] .

2. The said instrument was mad'e and given by the said [full )lame of grantor]
on the day of , 18

3. 1 was present, and saw [full name of grantor) duly execute the said ius~ru-

ment on the day of • 18 , at (Here state preoisely place 1IJMrC
instrument executed].

4. The said [fnll name of grantor] resides at [place oj j·esidence], and is [occu
pation] . [This may be varied to describe residence at date of instrlLment.]

5. The name subscribed to the said instrumen t, as that of the witness attesting the
due execution thereof by the said [name of gTalltm] , is in the prope-f handwriting of
me, this deponent.

6. I am [ocmtpation] , and reside at [place of residence] .

Sworn at , the da.y
of ,18 ,before me,-

A.B.,
A Solicitor of the Supreme Court of New Zealand

[or Justice of lhePeace oj the Colony ofNew Zealand] .
N.E.-If the grantor is absent from the colony Jlnd executes the instrument by attorney, it sha.ll

be sufficlt'ntlf the deponent states his belief liS to the p.·est'nt c.ddress of the grantor. In the case of
1). compa.ny the registered office shaH be staled instead of the place of residence.

Where the ongm£l.[ instrument is filed the first paragraph of tbis affidavit should be struck out
and the second and third paragrapbs will require some alterations. '

Where the instJ:ument is by way of bailment the third, {ourth, and fifth pa,ragraphsmust he ma.de
to relate to the execution by, ani! the residence and occupation of, both gra.ntor aud grantee.
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SECOND SCHEDU LE.
REOIBTER-BOOK.

[1889, No. 13. 75

By whom given (or '0 ..; ci
~ =°against wbom PrOcess To whoU! given. ~- " :;; ... 0 0';

o .
do,," 0'- .- "d

issued). "",,,8 d ~ ... ~f><
~.~

>
No. 0>

.,~

~.a.... oW :3
"0 -'":::Sol ... <4~

Resi- Oecupa- Resi- Occupa- ~A~ 'iii A-- A,i; .- ~

Name, Name. Z .:; j;l ~ -:a'"denee, tion, denae. tion. ° tIJ0 0:;

RB.-In the case of an instrument by way of security, it shaH not be imperative to sta.te the
residence and occupa.tion of the gra.ntee.

THIRD SCHEDULE,
AFFIDAVIT ON RENEWAL OF REOIBTRATTON OF INSTRUMENT.

In the Supreme Court of New zealand,} In the matter of "The Ch.attels Transfer
District. Act, 1889."

I [full name of deponenl] , of [place of )'esidenoe 01' business], in the Colony of New
Zealand [occupation], make Qath and say as follows:-

1. I am the grantee L:or gra:nlor, in the case oj an insl?'ltment by 11HLy of bailmenl]
of the instrument registered under the above Act as No. , and made between
[Here state names of parties to instrument, mul their residences and oCC1Lpations as
(lppearing therein] .

[If affidavit is made by agent, clerk, or servant of grantee or grantor, slate S1ICh,

fact, [md aiM slate brieflu hm/) depouenl is aoq1>ailt~ed 1/Jith the facts deposed to,]
2. The said instrument was registered 011 the day of , 18
3. The registration of the said instrument was la.st renewed on the day

of ,18 .
lTlIis paragraph is, of course, inapplicable in ease of an instrument registratiOll of

1l1hiek is renewed j01: the first time.]
4. There is now owing by the said [name· oj grantor] to me, the said [name of

grantee] ,by virtue of the said instrument, the shm of £ , or thereabouts.
[This pamgraph 1'.1 inapplicable e::tcept in cose of fin lnslru1'nent by 1l'fJ,1J of

security.]
5, The said instrument ie still subsistillg, and in fun foree and effect.
Sworn at , this day

of ,18 ,before me,-
A.B"

A Solicitor of the Supreme Court of New Zealand
:or Jnstice of the Peace] ,

FOURTH SCHEDULE.
MEMORANDUM OF SAT!SFAC'l.'lO~.

I, A.B., hereby consent that a memorandum of satisfaction be Wl'itten upon the
instrument [or "egisle1'ed copy of the instrnmenl] given for securing the sum
of £ , bea.ring date the day of ,18 ,and'wade
between and , and registered 011 the da.y of ,18 ,
the moneY$ for which such instrument was gwen lI.S a security having been satisfied.

Da.ted this day of ,18 _

Witness:
[A,B., residence and occupation.]

Grantee (01' Assignee].
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FIFTH SCHEDULE.
FORM OF INSTRUMENT RY WAY. OF' SECURITY.

A.B., of [State residence and occupation], being owner of tbe chattels mentioned
in the Schedule hereto [where a Schedule is necessary], in consideration of the
sum of £ this day lent and advanced to him by E.F., of [Here state residence
and occupation], [Or, if consideration not an advance of l1LOlley, state the other con
sideration for 1vhich 'mortgage given], does hereby assign, transfer, and set over the
same to the said E.P. by way of mortgage, to secure the payment. of the said sum of
£ , on the day of ,18 ,with interest thereon in the mean·
time, and so long as the same or any part thereof remains unpaid, ali the rate of
.£ per centum per annum, by payments on the day of the
months of in each year. [Implied covenants, powers, and provisions may be
varied or nC{/atived]

In witness whereof A.B. has hereunto subscribed his name this day
of ,18 .

SCHEDULE.
A.B.

G..H.,
[Occupat£on and address.]

Signed by the above-named A.B.,
in the presence of-

SIXTH SCHE DULE.
CoVENANTS IMPLIED iN ALL INSTRUMENTS.

THAT the grantor has good right and full power to assign the chattels purporled to
be herein assigned unto the grantee as is herein mentioned, and that free and clear
from all encumbrances other than such a" are herein mentioned.

That the gl+iwtor will, at the cost of the grantee, unless this instrument is by way
of security, and tben at the cost, until sale, of the grantor, and thereafter of the
person requiring the same, do and execute all such acts, deeds, maHers, and things
for Lhe.oeLLer assigning the chattels hereby assigned, or intended so to be, as is herein
mentioned. as by the grantee or such ot.her person as before mentioned may from
tillie to time be reasonably required.

REVENTH SCHEDULE.
COVENANTS TO BE IMPLr£D fN L'ISTRU~lENTS BY WAY or. SECURJTY.

THAT the grantor wiH pay to the grantee the principal money and interest hereby
secured, after the rate and at the times herein mentioned, without any deduction
whatever,

That the grantor will also pay interest 011 any further advances which may be
secured by this instrument, computed from the time or the same being made respec
tively, at the rate and on the dates mentioned for the payment. o[ interest in this
instrument.

That the grantor wllJ not, at any time white any moneys shall remain owing on
this security, do or allow any act or deed whereby the chattels hereby assigned shall
or may become prejudicially affe~ted, and will at all times while any moneys shall
remain due on this security dIlly pay all rents from time to time coming due in
respect of any lands on which any of the chattels hereby assigned may lor the time
being be si tuate.

That the grantor will at all times, while any moneys shall remain owing on :this
securhy, keep and maintain all and Singular the chattels hereby assigned in the like
good order and condition in which they are at the date hereof; and if any of the same
s:;hall be damaged or destroyed, or cease to ex.ist, will repair such damage, or replace
the chattels so destroyed, or which have ceased. to exist.. with others of a iike nature
and value; and furt.her shall and will, if required so to do by the grantee, execute
such instrument as may be necessary to give to the grantee security over the chattels
replacing t.he chattels hereby assigned which have been destroyed or ceased to exist.
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P,aOVI:;OES AND AGRE£~iENTS IMPLIED IN INSTRUMENT" .BY WAY OF SECUnITY.

Provided .always, and it is hereby declared and agreed, that until the grantor sha.H
make default In the payment of any of the moneys hereby secured, Or in the obser
vance or performance 01 any covenant, condition, or agreement herein expressed or
implied, and on his part to be observed and performed, or until the grantor shall
become bankrupt, or until there shall be it judgment of any Court of law or equity
against the grantor which shall remain unsatisfied for ten days, it shall be lawful for
the grantor to retain possession and use or the chattels hereby assigned.

Provided, further, that the giving by the grantor to the grantee or any bill of
eJrchange or promissory note for the whole or any part of the money hereby secured
shalll1ot, until sueh bill or note be honoured or meL, be considered as payment of or
on account of the moneys secured by this instnulleut, or in any way affect or alter t!le
rights or powers of the grantee bv virtue of this instrument: Provided that no pro·
missory note or bill of ex.challge which before, at, or at any time after the ex.ecmion
of this instrument may be given by the grantor to the grantee for the whole or allY
portion of the moneys hereby secured. or vhe remedy of the grantee or of the holder
thereof thereon, shall merge in the covenants herein eKpressed or implied.

POWERS lMPLtED iN INSTRUMENT BY WAY OF SECURITY.

Provided alwavs, and it is hereb\' declared and agreed, that if default shall be
tmde by the gra.l1tor in payment of any of the principal or interest moneys hereby
covena.nted to be paid on the day on which the same ought to have been paid accord
iug to tbe terms hereof, or in the observance or performance of allY of the covenants.
conditions, or agreements herein expl'essed or implied, ftnd on the grantor's part
to be observed and performed, or if tbe grantor shall become bankrupt. or if
there shall be at any time a judgment of any Court of law or equity agains~ the
grantor whicb shall remain unsatisfied for ten aayg, then !wd in any such ease
it sball be lawful for the grantee, either personally or by his agent or servants,
immediately thereupon or at any time thereafter, without any further cousent
by the grantor, and without the necessity of giving to the grantor any notice
whatsoever, or waiting any time whatsoever, and notwithstal1ding any subsequent
acceptance of any payment of any money due On this security, to enter upon
any premises wherein the hereby-assigned chauels may be, and take possession of
the chattels, and absolntely to sell and dispose of the same or any parL thereof by
private sale or public auction, separately or together, ib such lots and generally in
such manner in every respect as to the graotee shall seem expedient, with power
to allow time for payment of purchase-money or to buy in the said chattels or any
part thereof at such auction, and to rescind or vary the terms of any contract or sale,
and to resell without being answerable for any loss or expense which may be
occasioned thereby, and to execute all such assurances and do all such things for
effectuating any such sale as may be necessary or proper, and the receipt of the
grantee or his agent shall be a sufficient discharge to any purchaser at such sale
for any of the purcbase~mouey,and upon any sale purporting to be made in exercise
of the powers herein expressed or implied no purchaser shall be bonnd to inqnire
as to the propriety or regularity of any such sale, or be affected by notice express or
constructive that any such sale is improper or irregular.

And it is hereby declared and agreed that the grantee shall stand possessed of the
proceeds of any such sale upon trust, after paying thereout the costs, charges, and
expenses of and incidental to such taking possession, sale, and the preparation and
registration of this instrument, to apply the same in reduction of the moneys then
owing on the security of this instrument, including all moneys herein covenanted to
be paid, notwithstanding that the same may not then have become due, or that any
promissory notes or bills of exchange may then be current for the same, and to pav
the balance to the grantor, his executors, administrators, or assigns. •

POWER AND PROVISiONS TO BE iMPLIED IN INSTRUMENTS BY \-VAY OF S:mCUR1TY
OVER STOCK.

That, during the continnance of the security hereby made, it shall be lawful for
the grantee, his servants or agents; from time to time, and at reasonable times for
that purpose, to eoter into and upon the said lands, or any other premises whereon
the said stock are depast'Uring. for the purpose of viewing the state and condition
of the same.

That the grantor shall, upon re(;eiving seven days' previous notice in writing
addressed to him through the ordinary course of post or otherwise, to his last·known
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residence in the colony, or delivered personally, give and afford to the grantee, his
servants or agents, all reasonable assistance to enable the grantee, his servants or
agents, to view the same accordingly.

That there are now depastnring upon the said lands the whole of the stock
herein respectively mentioned as depasturing thereon. And that the grantor will
not, during the continuance of the security hereby made, further encumber the said
stock and premises, or remove from the said lands, or any part thereof, the said
stock without the consent iu writing of the grantee first obtained, flO as to reduce
the same below the number stated in this secmity; but the grautor may, from
time to time, sell stock in the ordinary course of business from the said land.
That at no time during this security shall any sale be made so as to leave less than
the said number depasturing thereon. And that.he, the grantor, shall and will, during
the conLinuance of this security, at the usual and convenient season for so doing,
well and properly brand or mark, with the brand or mark herein referred to, the
said stock and their natural increase, and in the case of sheep ear-mark the
same v'lith the ear-mark herein mentioned, so that the same respectively shall bear
and continue to bear the brand and ear-mark now borne by them respectively.
And shall not nor will without the leave in writing of the grantee brand or mark,
nor permit to be branded or marked, any stock whatever on the said lands with any
other brand or mark than as herein specified as borne by the said stock now depas
turing on the said lands. And will at all times during the continuance of this security
take, use, and adopt all due and proper means for keeping and maintaining all
s~ock now depastming, or which shall during ~he continuance of this security be
brought, upon the said lands, or any part thereof, in clean and healthy condition,
free from disease. And that he,the grantor, will, at all times during the continuance
of this security, pay and defray all expenses in and about the good and proper
management and conduct of the said lands, stock, and premises, and keep and
maintain efficient and proper assistance upon the said lands to assist in the said
mana-gement. And shall and will yearly, and every year, on demand by the
grantee, render and deliver to him, his executors, administrators, and assigns, a return
or account in writing setting forth the number, ages, and sexes of the stock for the
time being depasturing upon the said lands.

That all stock belonging to the grantor, branded or marked as. aforesaid, of
which possession shall have been taken, under the power in that behalf herein
contained, shall be snbject to the same powers, provisions, declarations, and 8.ocrree
ments as are herein contained, expressed, and implied of and concerning the said
stock and their increase herein expressed to be hereby assigned, and shall and may
be dealt with in the same manner in all respect as if the said stock of which posses
sion shall be taken as aforesaid had fonned a portion of the said stock hereby assigned.
And that the grantor shall and will, at his own costs and charges, do and execute
all such deeds, matters, and t.hings as may be necessary for the further, better, and
more perfectly assigning and assuring the said stock and their increase, and all and
singular other the premises hereby assigned or expressed, or intended so to be, or the
stock for the time being on the said lands, and the stock which, branded or marked
as aforesaid, of which possession shall have been taken as aloresaid nnto the grantee,
so that the same may be held by the grantee upon and for the same ends, intents,
and purposes, and with, under, and subject to the same powers, provisoes, agree
ments, and declarations as are herein expressed or implied of and concerning the
stock and premises herein expressed to be hereby assigued as the grantee shall think
proper. And shall and will, from time to time, and at all times during the
continuance of this security, pa.y, observe, and perform all and singnlar the license
fees, head-moneys, and ohher outgoings and payments, rules, regulations, and
conditions which by the owner for the time being of the said stock or premises
respectively now are, or shall at any time hereafter, becollJe due, payable, or
observable and performable. And that in case the grantor shall fail or neglect to
pay such license-fees, head-moneys, and other outgoings and payments as aforesaid,
or any of them, or any part thereof, it shall be lawful for the grantee to make such
payments respectively. And that the grantor shall and will, from time to time,
and at all times hereafter, on derr:-and, payor cause to be paid to the grantee aU and
every snm and sums of money which shall have been paid or advanced by the grantee
in or towards such payment as aforesaid with interest for the same alter the rate of
seven pOlmds per centum per annum from the time or respective times of the same
having been advanced or paid. Auel that in the meantime, and until such sum or
stuns of money shall have been repaid with interest as aforesaid, the said stock and
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premises hereby assigned, or intended so to be, shall stand charged and chargeable
with the payment of the same in like manner as if the same had been principal moneys
secured by this instrument. That in case of the exercise by the grantee of any power
of entry or taking possession it shall be lawful for the grantee, or any person or
persons appointed by him for the purpose, to continne in the possession of the said
stock and premises until the sale thereof, and to manage, conduet, and carryon the
said lands and stock, and to employ servants and assistants, and to provide all
necessary stores in that behalf in all respects as the grantor could or should do if
such power or powers had not been exercised; and that the costs, charges, and
expenses of so doing, from the time of such entry and taking possession until the sale
and delivery thereof to any purchaser or purchasers thereof, shall, together with
interest thereon after the rate aforesaid, until payment, be a charge upon the said
stock and premises hereby assigned or expressed and intended so to be. "

POWER TO BE IMPLIED IN INSTRUMENTS BY WAY OF SEotllUTY OVER CROPS.

If the grantor shall Dot pay to the grantee the moneys hereby secured, with interest
and commission thereon as herein mentioned, at the time herein mentioned for pay
ment of the same, the crops hereby assigned shall be ga.thered, carried away, and
made marketable by the grantor or by the grantee, at his option, at the expense of the
grantor, and shall be delivered by the grantor at the place of delivery mentioned in
this instrumenh, and failing the mention of any such place, then at such place as the
grantee shall direct to the grantee or his order, and the grantee may either sell the same
in New Zealand, in one or more Jots, by public auction or private contract, or partly in
the one way and partly in the other, and upon such terms and conditions as to credit
and otherwise as the grantee shall think Ii t, or may cause the same to be shipped or ex
ported to any place or places without the Oolony of New Zealand, to be sold inman
Del' and on the terms aforesaid, without being responsible for any loss or deficiency
that may be occasioned either by the shipment of the said crop or by any sale or sales
thereof, whether in New Zealand ot' elsewhere, or by the act, neglect, or default of
any agent, broker, or third person, and may from the proceeds pay himself the
moneys hereby secured, and any rent payable to any landlord, and any moneys pay
able to any mortgagee which the grantee may be compelled to pay in order to
protect his security over the said crops, and all costs, mercantile and other charges,
and expenses incurred in and about the harvesting, sale, shipment, and carrying
away of such crops, the storage and freight thereof, or on any other acconnt con·
nected with the realisation thereof, and shall pay over the balance, if any, to the
grantor, his executors, administrators, or assigns.

POWER TO BE IMPLIED IN INSTRUMENT BY WAY OF SEOURITY OVER WOOL.

If the grantor shall not pay to the grantee the moneys hereby secured, with in
terest and commission thereon as herein mentioned, at the time herein mentioned for
payment of the same, the flock of sheep mentioned in the Schedule hereto shall be shorn
by the grantor, or bythe grantee, at his option, at theexpense cf tbe grantor, at the nsual
and proper season for so doing, and the wool of such sheep shall with aU convenient
speed be properly sorted and packed in good bales, marked with tbe proper brand of
such wool, and shall be delivered by the grantor at such place as is mentioned in this in
strument, and, failing the mention of any such place, then at such place as tbe grantee
shall direct; and the grantee may either sell the same in New Zealand. in one or more
lots, by public auction or private contract, or partly in tbe one way and partly in the
other, and upon such terms aud conditions as to credit and otherwise as the grantee
shall think fit, or may cause the same to be shipped or exported to anyplace or places
without the Colony of New Zealand, to be sold in manner and on the terms aforesaid
by the agents of the grantee, without being responsible for any loss or deficiency that
may be occasioned either by the shipment of the said wool or by any sale or sales
thereof, whether in New Zealand or elsewhere, or by the act, neglect, or default of
any agent, broker, or other person; and may from the proceeds pay himself the
moneys hereby secured, .and any rent payable to any landlord and any moneys pay
able to any mortgagee or other person which the grantee may be compelled to pay in
order to protect his security on the said wool, and all costs, mercantile and other charges
and expenses, incurred in and about the Shearing of the said sheep, and the packing,
carrying away, sale, and shipment of the said wool, or on any other account con
nected with the realisation thereof, and shall pay over the balance, if any, to the
grantor, his execntors, administrators, or assigns.
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EIGHTH SGHEDULE.
MEANING OF ABBREVIATED EXPRESSIONS.

TIrE words" upon demand" mean opon demand being made by notice in writing
signed bv the person entitled to make the demand, or any agent or clerk or servant
of his, served upon the person upon whom the demand is to be made, either
personally or by posting the same in a duly registered letter addl'essed to him at his
usual or iast known place of abode in the colony.

The words" further advances" mean such further snm or sums of money as may
be advanced or paid by the grantee to the grantor after the execution of this in
strument, and include also such sums as may become owing by the grantor to the
grantee during the continuance of this instrument for goods supplied, for bills and
notes discounted and paid, and for other loans, credits, and advances which may
during the continuance of this security be made by the grantee to or for the accommo
dation or at the request of the grantor.

The words" will, upon demand, pay the balance due upon the account-cur1!ent be
tween them" mean that the grantor will, on demand, pay to the grantee the balance
which on the account-current of the gran tor with the grantee shaH for the time be owing
for and on account of the moneys advanced on the execution hereof, or inteuded to be
hereby secured, and for furthBr advance" as defined by "The Chattels Transfer Act,
1889," or any amendment thereof, and for interest, commission, and for other lawful
charges froiD the day of such demand having heen made or left till the actual payment
thereof at the rate mentioned in this instrument without any deduction; and it is herebY
declared and agreed that the said account-cummt shall be made up with half-yearly
rests on the half-yearly days mentioned for that purpose in this instrument, in
each year, and failing any such days being mentioned in this instrument then on
the 31st day of March and the 30th. day of September in each year, until the £nal
balance of account shall be fully paId; and also that upon every such half-yearly
day interest shall be considered as converted into principal, and the balance shan
be· chargeable with interest as aforesaid as further advances, and also that in making
up such account, interest at the rate specified in this instrument shall be calculated
on the daily debtor balances; and also that upon any snch demand as aforesaid, all
bills of exchange or promissory notes which shall have been given by the grantor to
the grantee and shall then be current, may at the option of the grantee and in case
of entry into possession or sale by tbe grantee shall be considered as matill'ed or
become due, subject to a rebate of interest for the time during which the same shall
have to run upon the amount thereof, at the same rate of interest as is payable under
this instrument, and that the an10unt of such bills or promissory notes, subject to
snch rebate, may be charged to the grantor in such account at the time ol making
such demand.

The words" 'Win insure" mean that the person liable to insure will insure in the
name of the other party to this instrument, so long as this instrument shall remain in
lorce, in some public insurance office to be approved of in writing by the person in whose
name such insurance is to be effected, against loss or damage by fire to the full amount
specified in this instrument; or, if no amount be specified, then to the .full insurable
value, all chattels comprised herein which shall be of a nature or kind capable of
being insured against loss or damage by nre; and that he will, at the request of the
person in whose name such· insurance is to be effected, hand over to and deposit
with him the policy of every such insurance, and produce and deliver to him the
receipt or receipts for the annual or other premiums payable on account thereof; and
also that all moneys to be received under or by virtue Ol any such iusurance shall, in
the event of loss or damage by nre, be laid ont and expended in making good such
loss or damage, or, if this instrument be given. by way of security, in discharging the
moneys hereby secured, so far as the same \",1111 extend, if the grantee shall so elect.
Provided always that, if default be made in the observance or performance of this
covenant, it shall be lawful for the person in whose name such insurance should
have been effected, without prejudice nevertheless to, and concurrentlY with, the
powers granted him by this instrument or otherwise by law, to insnre s;ch chattels,
and he may forthwith recover the costs and charges of such insurance from the other
party to this instrument as if the same had been advanced to him bv way of loan on
the security of this instrument. •

The words "will brand" mean that the person liable to brand will keep the
stock comprised in this instrument and their increase, and all other stock lor the
time being subject to this instrument, at all times during the continuance of this
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instrument distinctly branded with the brands mentioned in this instrument, failing
which it shall be lawful for, but not imperative on, the other party hereto to enter
upon the premises where such stock or their increase are, and to take possession of
the same and brand the same with the proper brand for the same as mentioned in
this instrument, and all costs occasioned to him by so doing shaH be recoverable
from the other party as if the same were advanced to him by ~y of loan.

A.B.
18day of

NINTH SCHEDULE.
TRANSFER OF INSTRUMENT.

I, A.B., of [Here stale residence and occupation], the grantee of the instrument
registered as No. , under "Tbe Ohattels Transfer Act, 1889," do in consider
ation of [Here stale consideration] hereby transfer to C.D., of [Here state re:ndence
and occupation], the chattels comprised in the said instrument, and all my right, title,
estate, and interest thereunder.

As witness my hand this

Signed by the said A.B.,
in the presence oI-

E.F.,
[Occupation and address.]

TENTH SCHEDULE.
" The Chattel Securities Act, 1880."
"The Chattels Securities Act 1880 Amendment Act, 1883."
"The Chattel Securities Act 1880 Amendment Act, 1887."
The 80th section of " The Bankruptcy Act, 1883."
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