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Title.

Short l'it.le.

1889, No. 19.
AN ACT to further amend" The Public Works Act, 1882," and

the Acts amending the same. [16th September, 1889.
BE IT ENACTED by the General Assembly of Kew Zealand in
Parliament assembled, and by the authority of the same, as
follows:-

1. The Short Title of this Act is "The Pu.blic Works Acts
Amendment Act, 1889."
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It shall be deemed to be incorporated with" The Public Works Act incorpora.ted.

Act, 1882," hereinafter referred to as "the principal Act."
2. The principal Act is hereby amended as follows :- Amendments 01
In the :Fourth Schedule the words (, that I am not concerned principal Act.

or interested in any way in the claim, and" are hereby inserted
after the word (( declare."

3. !::lection thirty-three, and the Se~ond Schedule of the principal ~articult;rs to?e
Act are hereby repealed and the followmg enacted in lieu thereof·- lDserted III c1l!-lm

, . ' " . to compensation.
In order to obtall1 compensatJOn the clalmant shall serve upon

. the respondent a claim, in writing, in one of the forms in the
Schedule to this Act, stating-

(a.) The several areas and descriptions of the lands taken or
injuriously affected in respect of which. he makes his claim,
and the nature and particulars of his interest therein; and
if he claim as owner, and the land is encumbered, leased,
or subject to any easement, he shall give particulars of'
such encumbrance, lease, or easement:

(b.) Each matter on account of which he claims compensation,
with full particulars of the nature and extent of the claim:

(c.) The amount which he claims respectively for land taken, or
for land injuriously affected, giving in both cases the
amount for each item of such claim separately:

(d.) The total amount claimed:
(e.) His full Christian name and surname, together with his

address,. which address shall be deemed to be the last
known place of abode or business of the claimant within
the meaning of section three of the principal Act, unless
and unbl special notice in writing of a change of address
is delivered to the respondent.

Such claim shall be served, in the case of tbe Minister, by being Place where claill}
delivered at the Public Works Office at Wellington, or by being sent te he lodged.

by registered letter addressed to tbe Minister at snch office, and, in
the case of the local authority, by being left at their office, or sent
by registered letter to their office; and the claimant shall be entitled
to receive from the officer for the time being in charge of any such
office a receipt stating the day on which such claim was delivered or
received, and any officer refusing to give such receipt on demand
shall be liable to a penalty not exceeding ftvepQuiD,ds.

In order to prove the service of any claim. as aforesai d it shall
be necessary to produce tbe receipt of the officer receiving the same.

4. If the claimant does not give full particulars of such claim, C0'!Xt may compel
or does not specify in his claim the amount claimed for each matter ClBoIJ?1a.Ut to state_ . pa.rtlCulars.
on account of which he claims compensation, the respondent may, by
notice in writing, require him to furnish snch particulars; and if such
particulars are not supplied twenty-one days before the date appointed
for the sitting of the Compensation Court to hear the claim the Court
may, if it think :fit, upon the application of the r.espondent, made
before or at the bearing, order the claimant to furnish such par-
ticulars, and may adjourn the further hearing of the claim until such
particulars are supplied, and until the respondent has had reasonable
time to consider tbe same, and may order that the costs of suoh
adjournment shall be borne by the claimant.
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5. Whenever it may be considered desirable to allocate any
portion of any land reserved, taken, purchased, or otherwise aoquired
for a railway to the purposes of a road or street, and it is certified
by the New Zealand Railway Commissioners that suoh land is not
required for railway purposes, the Governor may, after having re
oeived the oonsent of the local authority hereinafter referred to, by
Proolamation, declare suoh portion of such land as is defined in such
Proclamation to be a road or street, and may by suoh Proclamation
vest the control of such road or street in the local authority most
capable, in his opinion, conveuiently and effeotively to constrnot,
control, and maintain the same; and from and after the date of the
gazetting of such Proclamation such portion of land shall become a
road or street, "and shall be under the control of and be liable to be
maintained by sTIeh local authority in like manner as other public
highways are controlled and maintained by &uch authority.

6. Section fifteen of II The Public Works Act 1882 Amendment
Aot, 1884," section eighteen of "The Pubiio Works Aot Amendment
Aot (No.2), 1885," and section thirty-two of "The Puhlic Works
Acts Amendment Aot, 1887," are hereby repealed, and in lieu thereof
it is hereby enacted as follows :-

The local authority may order the occupier, or, in case there is
no oocupier, then the owner, of any land abutting upon any road or
street-

(1.) To remove any part of a tree, or lower or trim any part of a
hedge, overhanging a road or street so as to injure suoh
road or street, or obstruct the traffic thereon, or obstruct
ing any ditch or drain appurtaining thereto; and

(2.) To cut down or grub up, as tbe local authority may direct,
and remove all obstructions to traffic or drainage, arising
from the growth of plants upon such road or street up to
the middle line of such road or street along the whole
frontage of the land occupied or owned by him.

In the event of any such ocoupier or owner failing to oomply with
such order within one month from the service thereof, he shall be
liable to a penalty not exceeding one pound for every day during
which such order is not obeyed, and a further sum equal to the cost
incurred by the looal authority in removing such tree, or lowering or
trimming such hedge, Dr cutting down, or grubbing up, and removing
any such plants then growing on such road or street j and the said
cost shall be .a,charge on the land, and may be recovered by the looal
authority as rates are recoverable by such local authority under" The
Rating Act, 1882," or t>'The Rating Act, 1876," as the case may be:

Provided that the local authority has reasonable ground for
believing that such plants have spread from such adjoining land or
the fence thereof.

"Cut down H in this seotion means outting down and keeping
cutdown the stem and root of any plants so as to prevent
theirthrowiug ou:u any leaf, offshoot, or flower:

"Plants H means and inclUdes gorse, sweetbriar, bramble, black
berry, acacia, broom, and fenne1.

7. When, under the provisions of the last-preceding section, an
order is made by a local authority, such order shall be in writing,
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signed by any person appointed, either generally or specially, by the
local authority for the purpose of giving l:moh notices, and shall be
delivered to the person liable, either personally or by leaving the
same at or posting the same in a registered letter addressed to his
last known place of abode ai' business in New Zealand, and it shall
not be necessary to prove the actual receipt of such order by the
person to whom it is addressed.

If any person upon whom such order should be served is
unknown, or, after due inquiry, cannot be found, or is absent from
the colony, then a service upon his known agent or attorney shall
be deemed a sufficient service, and if such person has no kno\vn
agent or attorney in the colony, or such agent or attorney cannot,
after due inquiry, be found, then a publication of suoh order in a
newspaper circulating in the district in which suoh order is issued,
and posting a copy of the order upon a conspicuous part of the
property in respect-of which such order is issued, or on some public
road adjacent thereto, shall be sllfficient service, and the cost of
publishing such notification shall be a charge upon the land, and
shall be recoverable by the local authority in the same manner as
rates are recoverable bysuoh local authority under H The Rating Act,
1882," or "The Rating Aot, 1876," as the case may be.

8. In any case where a Proclamation has been issued taking land
for any publio work, under the authority of section eleven or of seotion
one hundred and thirty of the prinoipal Aot, and where, before suoh
Prodamation has been registered by the D istriot Land Registrar as re
quired by the said Aot, it is found that suoh Proclamation inoorreotly
describes the land purporting to be taken, or that any other error in
form or substanoe exists in or in relation to suoh Proclamation or
the making or gazetting thereof, the Governor may by a subsequent
Proclamation canoel and annul suob Proclamation or any part
thereof, and suoh first Proclamation or suoh part thereof shall from
the date of the subsequent Proolamation be absolutely void and of
none effeot as from the date of the same, and shall not be deemed to
have vested the land mentioned therein in Her Majesty, or in tbe
looal authority, or in the corporate body represented by such local
authority, or to have disoharged suoh land from any mortgages,
charges, claims, estates, or interests of what kind soever existing
in respeot of such land, anything to the contrary in section eleven
or in section one hundred and thirty of the principal Act or in seotion
six of H The Publio Works Act 1882 Amendment Act, 1884," not-
withstanding; but nothing herein oontainedshall lImit the pow~r of
the Governor to take by any subsequent Proolamation the whole or
any part of the land mentioned or desoribed in any Proclamation
so canoelled in whole or in part.

g. Section eleven of H The Public Works Aot 1882 Amendment If Crown resume
Act 1885" is hereby repealed and the following is enaoted in lieu la.nd for public, " purpose under
thereof :- authority or general

I h th Q th G . . h b or special Act, then,n any case were e ueen or e oveInor may ave €len notwithstanding
or may hereafter be entitled to resume or take possession of land Proclama.tion undeJ:

under the authority of any Act of the General Assembly, then, ~:~~~~~~~ti~~t.
notwithstanding the issue of a Proclamation under the principal Act, p:yable othe'd~~

or any Act thereby repealed, or any Act repealed by "The Publio ln~bl:l~~~ e ill
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Works Act, 1876," taking such land for any public purpose, and
notwithstanding that any special provisions contained in s1.1ch autho
rising Act as to the resumption or taking of such land may not have
been oomplied with, no compensation shall be paid or payable in
respect thereof otherwise than as may be specially provided in the
Act by vlrtne of which the Queen or the GO\rernOf, or any person
on behalf of the Queen or the Governor, is entitled to resume or
take possession as aforesaid: Provided such Proclamation shall
have been issued during the ourrency of such authority.

Defining la.nd 10. In any case where land has been entered upon by the
ta.ken for railwa.y Queen or the Governor, or by any person 011 behalf of the Queen or
~~~\~t~~\b~ere the Governor, ~rjor to,the t~irty-firstday of March, one t~onsand :,ight
Prol'jl~it1n or hundred and eIghty-four, for the purpose of constrnctlllg a raIlway
oonveY8JlCQ a.nd d PIt' t ki hId ,~ 'Ifixingtime~ithin thereon, an no roc ama Ion a' ng snc an 101' ral way purposes
~hich compensation has been issued, and no conveyance or other instrument vesting such
IS paya.ble for same. land in the Queen has been executed, it is hereby enacted that s11ch

land shall be deemed to have been duly taken for railway purposes to
the extent hereinafter defined:

Provided, however, that in any suoh case where the Queen or the
Governor, or any person on behalf of the Queen or the Governor,
may have been entitled to l'eSlIme possession of or take land for a
road or a railway, under the authority of any Act of the General
Assem.bly, without payment of compensation, or on payment of a
certain sum fixed by or under such Aot, then, if such land was
entered npon for the purpose of the construction of a railway thet'eon
during the currency of such authority, and prior to the thirty-first
day of March, one thousand eight hundred and eighty-four, such land
shall be deemed to have been duly taken for railway purposes, under
the authority of snoh Act, to the extent hereinafter defined, at the
time when it was entered upon by the Queen or the Goyernor, or by
any person on behalf of the Queen or the Governor, for the purpose
of constructing a railway thereon, notwithstanding that any special
provisions contained in such Ac,t as to the resnmption or taking of
suoh land may not have been complied with. But compensation
may be claimed as hereinafter provided for any land thus taken in
excess of the area authorised to be resumed or taken as aforesaid.

The word "Proclamation," where used in this section, means a
Proclamation issued under the authority of the principal Act, or any
Act thereby repealed~ or of any Act repealed by " The Public Works
Act, 1876."

In any case where compensation is payable under the provisions
of this section, the time within which any persoll can obtain com
pensation for the land taken is hereby limited to a period of two years
from the date of the coming into operation of this Act.

All claims in respect of such lands shall be made and dealt
with as claims for compensation under the principal Act in respect of
lands taken.

The boundaries on each side of the railway of the land hereby
declared to have been duly taken for railway purposes are hereby
dflfined to be-

(a.) The outer boundary-fence of the railway where any such
boundary fence now exists;
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(b.) Where no such boundary-fence exists, a line parallel to and
distant thirty-three feet from the centre-line of the rail
way; but where the railway works and buildings now
actually oocupya greater width, the boundary-line shall
extend and include such works and buildings, and a space
of six feet beyond the same.

But no building or struoture owned by any person other than the
Queen, or the Governor, or the New Zealand Railway Commissioners
shall be inoluded by foroe of this enactment within the boundaries
of land deemed to be taken for railway purposes; nor shall anything
herein be deemed to interfere with any public road or street except
under and subjeot to the provisions of the principal Act and its
amendments; nor shall anything herein affeot any sale, lease, or
other disposition by the Queen, or the GovernOl', or the New Zealand
Railway Commissioners, of any land hereby declared to have been
taken for railway purposes after the occupation of such land for
railway purposes by the Queen, or the Governor, or the Railway
Commissioners aforesa.id.

If at any time within three years after the passing of this Act
it is desired that any land hereby declared to have been taken for
railway purposes, or any part thereof, shall cease to be part of a
railway, the Governor may from time to time, by a notice published
in the Gazette defining accurately the portion desired to be retained
as part of the railway, declare that the residue thereof shall cease to
be part of such railway; and suoh notice shall take effect accord
ingly, and such residue shall thenceforth, if compensation have not
been paid therefor, be deemed not to have been taken.

Nothing herein contained shall be construed to affect or limit
the provisions of section twelve of "The Public Works Aot Amend
ment Act, 1887," or any other statutory provision or any reservation
whereby a greater width than one chain is prescribed or reserved
for any railway.

Nothing herein shall be deemed to affeot the provisions of section
seventy-one of the principal Act, nor shall anything herein be deemed
to confer any right to compensation where such right does not now exist.

11. In every case where compensation shall hereafter be claimed Value o~ J.a.nd taken

under the provisions of the principal Act, or any Act amending the ~o:!s~:~~~;~:~to
same, or this Act, the value of land taken or injuriously affected shall value at time first
be assessed for the purpose of ascertaining the amount of compensa- entered upon..

tion, if any, at its value at the time when it was first entered upon
for the purpose of constructing or carrying out a public work thereon.

12. The local authority having the control of any road in a Local aut1;orit.r

ul t d d ' t . t b ,·t·· ··t ,t maypernutswmg.sparsely-po)? a e IS rIC may, y wn mg, permI any p~Ison 0 ga.tes to be placed
erect a swmg-gate across such road; but the local authOrIty may, onroadsjn~pa.:sely.
notwithstanding such permission, cause such swing-gate to be re- populated dIstrIctS.

moved at any time, without payment of compensation to the person
who may have erected the same, or to any person deriving benefit
therefrom; and in any case in which a swing-gate shall be or may
have been erected as aforesaid a board with the words" Public Road"
legibly painted thereon shall be fixed to each side of such gate, and
shall at all times be maintained thereon by the person authorised to
erect the same.
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13. The Minister, or any Board of Trustees, or 1my person
erecting any rabbit-proof fence on Crown lands, or private lands, or
lands belonging to any local authority or public body, for the purpose of
preventing t11e spread of rabbits, shall be deemed to have, and always
to have had, authority to enter upon any district or county roads
traversing the line of any such fence or bounding any such lands,
and to continue the construction of snell fence across any such road,
or any bridge on sneh road, with swing-gates, but so as not to un
necessarily interfere with public traffic; subject, however, to the
provisions of the last-preceding section as to the power of the local
authority to cause any snell swing-gate to be removed, and to the
requirements of the said section in respect of having the words
"Public Road" legibly printed on a board at each side of snch
gate.

Every person who, whether using the road or bridge as a high
way or not, leaves any swing-gate in a rabbit-proof fence open, or,
after passing through snch gate, does not 310se it, shall be liable on
summary conviction to a penalty not exceeding five pounds for every
such offence.

14. The Councll of any county may from time to time, at the
request of any Road Board, by a special order, delegate to such
.Board aU or any of the powers granted to such Council hy section
ohe hundred and eighty-nine of the principal Act, for the purpose
of enabling surh Board to make or maintain new public drains
within the district under its jurisdiction.

The Road Board, for the purpose aforesaid, may, from the date of
such order taking effeot, exeroise any of tbe powers mentioned in the
aforesaid section, and also shall have all the powers and be snbject to
all the liabilities given to or imposed upon County Councils by
the principal Act in respect of the construction and repair of public
drains.

If a local authority 15. In any case where the local authority of any district
wi~hestocO!JStruc.ta desires to construct a bridge, or to establish a ferry or ford,
brldge or to esto.bIJsh . , 'h '11" .. b f' 1afel'ryorfordilial; III any pOS]tlOn t at WI, 11l Jts OpU110Il,e 0 aClvantage and
wi!l?~nefit,an, benefit to the whole or any considerable portion of the inbabitantsof
adJotnmg <lIstrlCt, a' d" d' t . 11 h' b
~he Oov;,rnor mayan a Jaoent 1stnct or 18 rIcts, as we as to t e mha itants of its
~~~~~f:~c~~ses own district, and where it is, in the opinion of such local authority,
au~h.o:ity o~ sU,ch reasonable that the local authority or authorities of such district or
:l~~~~i~~~:t~ct districts whose inhabitants are to be so benefited should contribute
the cosl; of sa.me. to the cost of constructing or establishing the said bridge) ferry,

or ford, the following provisions shall have effect :-
(1.) The local authority shall prepare plans, specifications, and

estimates of the work, and shall send a copy of the same
to the Minister and to each local authority which it is
proposed should contribute to the cost of the work, together
with a notice stating-

(a.) The proportion of such cost which it is proposed
that each local authority should bear;

(b.) That after the expiration of two months from the
date of such notice being served it is the intention of such
local authority to apply to the Governor for power to
construct the work: and to recover the proportion of the
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(2.)

(3.)

(4.)

(5.)

(6.)

cost of the same from the local authority or local authorities
mentioned in such notice; and

(c.) That any objection to the proposal must be sent
to the Governor within such period of two months.

At the expiration of the aforesaid period of two months the
local authority may make application to the Gove.rnor for
power to constlllct the work on the terms mentioned in the
notice aforesaid.

Any local authority making an objection shall state in such
objection the grounds thereof, and such local authority
shall send a copy of such objection to the local authority
proposing to construct the work.

If an objection is lodged, the Governor (with the view of
determining whether or not the work should be done, or
what proportion, if any, ofthe cost of the same should fairly
be borne by any local authority, or what local authority
should do the work) may direct any Hesident Magistrate
or other person or persons to be a Commissioner or Com~

missioners to inquire into and report to him 011 the matter,
and such Commissioner or Commissioners shall have all
the powers and duties mentioned in section six of "The
Public Works Acts Amendment Act, 1887," but it shall
not be obligatory upon the Governor to act in accordanpe
with the opinion that may be expressed by such Com
missioner or Commissioners, nor to give effect to any
recommendation that may be contained in his or their
report.

If no objection be lodged within the two months aforesaid,
or if, although an objection be lodged, the Governor is of
opinion that the work should be done, he may, if he think
fit, by warrant under his hand publicly notified and
gazetted, authorise any local authority to execute such
work, and may declare that a proportion of the cost thereof,
to be mentioned in such warrant, shall be borne by any
other local authority or local authorities, and such propor
tion shall be paid by such local authority or local authori
ties accordillgly.

The local authority empowered to constru~t the work shall
execute and construct the same accordmgly, and shall,
on the completion thereof, make a demand in writing on
any other local authority liable to contribute to the cost
of the same, and such demand shall show in detail the
cost of the work and the amount demanded in respect of
the same; and if such other local authority shall not,
within three months from the date of such demand being
made, satisfy the same, the first-mentioned local authority
may recover the amount, or as much thereof as may be
found to be payable, in any Court of competent jurisdic
tion; but the proportion to be paid as stated in the warrant
of the Governor shall be conclusive and binding on such
COUl't, and it shall not be competent for such Court to
question the validity of such warrant.
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(7.) After the construction of the work the control thereof shall
be deemed to be vested in the local authority which con
structed it; but nothing herein contained shall limit the
power of the Governor at any time thereafter to make
other provision, in respect of such control nnder section
four of " The Public ,.vorks Acts Amendment Act, 1887."

The provisions of section seven of "The Public Works Acts
.A..m.endment Act, 1887," shall extend and apply in respect of all matters
intended to be provided for under the pl'ovisions of this section.

For the purpose of providing the amount necessal'y to enable any
local authority to comply with any order which may be made by the
Governor hereunder, such local authority may raise a loan for the
said amount in terms of section sixteen of" The Local Bodies' Loans
Act, 1886," without taking any poll of the ratepayers thereon, and
for that purpose, and for the purpose of paying the interest on such
loan, and repaying the principal thereof, such local authority shall
have and may exercise all the powers of "The Local Bodies' Loans
Act, 1886," and all the provisions of that Act, where not inconsistent
herewith, shall apply to sucb loan.

For the purposes of this section, if not inconsistent with the
oontext,-

" District" means and includes a borough, county, town
district, or road district:

"Local authority" includes the Minister in respect of the con
struction of a bridge or the establishment of a ferry or
ford by Her Majesty on a Government road, and he shall
have and may exercise all the rigbts, privileges, and
authorities conferred upon a local authority by this section
in respect of such work:

" Work" means the construction of a bridge (including
appl'oaches thereto and protective works in connection
therewith where necessary) or the establishment of a ferry
or ford, with all requisite appliances, including approaches
thereto, and protective works in connection therewith,
where necessary:

H Tbe constulction of a bridge" includes an addition to the
length of a bridge, or the rebuilding of any portion of a
bridge which has been destroyed by fire, flood, tempest, or
accident, or the entire rebuilding of a bridge which in the
opinion of the Minister requires to be entirely rebuilt.

16. The following proviso is hereby added to section fourteen of
" The Public Works Acts Amendment Act, 1887 :"-

Provided always that, if any person, whether a Native or Euro
pean, shall have any estate of leasehold or other particular estate in,
or any mortgage or charge upon, such land, the Native Land Court
shall in and by the same order or orders ascertain and determine
what part of the whole compensation shall be paid to such person;
and no Court constituted under Part III. of " The Public Works Act,
1882," shall have jurisdiction to entertain the claim of any such
person for compensation, and every sitting of the said Court to be
held for the purpose of dealing with such land shall be duly notified
in the Neu1 Zealand Gazette and Kahiti Maori.
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17. Any person employed on or about a railway which is vested Railway servants

in Her Majest~, or the New Zealand ~ailway Commis.sioners, or any ::ip~~sk:~~ttb.
company, may Impound cattle trespassmg upon such raIlway; and any
act, matter, or thing required under" The Impounding Act, 1884,"
to be performed or done by the occupier of land as defined in such
Aot, may be performed or done in respect of a railway by any person
authorised geuerally or particularly for that purpose by or on behalf
of the General Manager or any Distriot Manager of such railway:
Provided that such railway is feuced with a sufficient fence within
the meaning of the Fencing Act, and that such fence is in good repair.

18. The powers conferred in respect of drainage under Part prainage.works to
VIII. of the principal Act shall extend to and include the power of mclude outlet to

making, constructing, and maintaining an outlet to any lake or other lake.

body of water not having a navigable communioation with the sea or
any navigable river. .

19. Any local authority may agree with the Minister regarding Locala.uthor.ities

unope1?-ed r::i1ways, or the New Zealand Railway ~ommissioners :rli~~e:S~~~on_
regarding railways open for traffic, to pay the cost or estlIDated cost of ve~on.of railway
converting any railway-bridge into a combined road- and railway- bndge~nto a bridge

b 'd . k . Min' h N fo~ordmaryand
rI ge; whICh wor of converSIOn the lster or t e 'ew Zealand rai!wa.y traffic.

Railway Commissioners is or are hereby authorised to carry out, if he
or they should so think fit; and such local authority is hereby
authorised to pay such cost, and also to pay annually to the Minister
or the New Zealand Railway Commissioners respectively such further
amount as may be necessary to maintain the roadway of the said
combined bridge, and any approaches, gates, or other works or struc-
tures in connection therewith, and also to pay to the Minister or
the New Zealand Railway Commissioners respectively such amount,
if any, annually as may be requisite to pay the wages of one or more
caretakers to the said bridge.

All moneys hereby authorised to be paid by a local authority
shall be paid out of the fund under its control, and charged accordingly.

20. Her Majesty in the case of unopened railways, or the New Her lIIajesty may

Z I d R il C .. . th f d'l grant easementsea an :: way . omIDlSSlOners In e case 0 opene .ral ways, over lands acquired
may from tIme to tIme grant to any persoll any easement m, upon, for publio works.

through, over, or under any land taken or acquired for a publio work,
subject to such conditions and payment of rent as Her Majesty or the
New Zealand Railway Commissioners respectively shall think fit, and
subject to revocation without compensation, at any time when the
service of the public requires it, and subject also to immediate revoca-
tion in case of the breach of any conditions under which such ease-
ment was granted.

21. Allor any of the powers conferred upon the Governor by Power of Governor
section two hundred and fifty of " The Counties Act 1886" may be to vest control of

• " • .". road may be exer·
exerCIsed from hme to bille as occaSIOn may reqUlre, and any mstm- c~sed from time to
ment issued or direction given by him under the provisions of the hme.

said section may be revoked, altered, or varied in such manner as
the Governor may deem expedient.

22. Notwithstanding the provisions of section thirty-three of Ex~ent to wl:lic~
"The Government Railways Act 1887 1) the New Zealand Railway ~!nlway CommlS-, , • • SlOners may lea.se
Commissioners shall have and may exerCIse the powers of leasmg, for land.

a period of twenty-one years, conferred upon the Governor by section
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By-laws to be
J?l'oved by
production of
Gazette.

Defining the
terms" publio
notice" and
" publicly
notified."

Conveyanoes to
and contracts
with the Re.ilway
Oommissioners
to be exempt
from duty.

No fees or atamp
dut.y to be charged
upon certificate
where road stopped
or exchanged for
other road.
Every local
authority to
have power to
settle claims.

one hundred and sixty-five of the principal Act: Provided that no
lease for a term exceeding seven years shall be made without the
consent of the Governor.

Words "bridge," 23. For all the purposes of sections four, five, six, seven, and
"f,;xxy," and "ford" eiD'ht of " The Public vVorks Acts Amendment Act 1887" the words
to mclnde 0 • • ' • '
approaches to "bndge," "ferry," and "ford" shall respectIvely mclude such ap-
;;~~e, ferry, or proaches to a bridge, ferry, or ford, and such protection-works in

connection therewith, as the Governor may, by a Proclamation under
the said section four, or otherwise, define to be part of the bridge,
ferry, or ford.

Proclamation vest- 24. vVhenever any Proclamation or instrument has at any time
ing control of bridge heretofore been issued or made nnder the principal A,at or any
ma.y be revoked or . •• •
v!Jried from time to amendment thereof vestmg the control of any brIdge, ferry, or ford,
time. and apportioning the cost of maintenance thereof, such Proclamation

or instrument may be revoked, altered, or. varied by the Governor
from time to time as he may deem expedient, subject to the provisions
of the said Acts and this Act.

25. No stamp-duty or registration or other fees shall be charged
or payable upon or in respect of any certificate or copy thereof made
and issued under the provisions of the ninety-sixth section of the
principal Act.

26. Every local authority shall have power to compound with
any person for such sum of money or other recompense as' it thinks
fit in respect of the breach of any contract or of any penalty incurred
thereunder, or of any debt due to the local authority, or of any
damage done by the local authority or jts servants, or to submit any
snch matter to arbitration, whether before or after any action or suit
is brought for or in respect of the same.

27. The due making of any by-law by the New Zealand Railway
Commissioners, and the date of the making thereof, and the date
when the same came into force shall be sufficiently proved by the
production of a copy of the New Zealan'd Government Gazette in
which snch by-law is published.

28. Evel'y instrument for the conveyance of any property or any
interest therein to the New Zealand Railway Commissioners shall be
exempt from stamp duty and from Native land duty, and evel'y
instrument expressing any contract made by or with the New Zea
land Railway Commissioners, or by or "with any person on behaH
of the New Zealand Railway Oommissioners, shall be exempt from
stamp duty.

29. In section two of the principal Act the definition of the
words" public notice" and" publicly notified" is hereby repealed,
alid the following is substituted in lieu thereof:-

"Notice" means a statement conveying the genexal effect of
a matter or thing done or intended to be done:

"Public notice" means a "notice" published in some news
paper circulating in the district in which the matter of
the notice arises or to which it relates; and, if there be no
suoh newspaper, then by a printed or written placard
posted in some conspicuous place on the land or works
affected by such notioe or to whioh it relates:

" Publicly notified" means notified by "public notice."
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30. The Governor may, by Proclamation publicly notified and Crown lands, public
issued in the manner set forth in section one hundred and thirty of reserv:es, and publio

• '. domams may be set
the pnnclpal Act, set apart any Crown land, or any part of any apart !or pt:rposes
public reserve, or any part of any public domain which may be of fortIfioatIons.

required for any such public work as is defined in " The Public Works
Act 1882 Amendment Act, 1885," and all Crown land, and land
fonning part of a public reserve, and land forming part of a public
domain hereafter to be set apal'i for the purposes of any such pubEc
work, shall be deemed to be absolutely vested in Her Majesty for the
purposes of such publio work.

The Minister shall cause a copy of every such Proclamation to
be lodged in the office of the Surveyor-General, who shall cause the
land included in such Proclamation to be shown upon the pI'oper maps
and records of the district affected by such Proclamation, in such
manner as to prevent such_land being disposed of at variance with
such Proclamation.

In this section the expressions " Crown land," "public reserve,"
and "public domain" have the meanings thereto respectively attached
by " The Land Act, 181:;5," "The Public Reserves Act, 1881," and
" The Public Domains Act, 1881."

31. In" The Public Works Act 1882 Amendment Act, 1885," Land v:ested in looal
the words " lands" and "land" shall be interpreted as including land aut.hon~yor trustees. , for pubhc purposes
vested in any local authority for any purpose whatsoever, and also maJ: be t;tken for
land vested in trustees for any public purpose whether local or general. fortificatIOns.

Where such land so vested is taken for the purpose of a public No oompensa.tion
work as defined bv "The Public Works Act J882 Amendment Act payable in suoh

1885," no compen~ation shall be paid by the lYIinister therefor. ' oases.

32. Whereas some doubt exists as to the power of Harbour Harbour Boards
Boards to expend any part of their revenue in constructing streets it may oont~bute to
• . • ' construotlOn of
IS hereby enacted that, whenever It shall have been agreed between streets.

any Harbour Board and the local body having jurisdiction over any
land which may have been reclaimed from the sea by the said Harbour
Board, or over any land vested in a Harbour Board, or held as an
endo\vment for a Harbour Board, to construct any street or sb:eets
over such reclaimed land or land vested or held as an endowment as
aforesaid, it shall be lawful for the Harbour Board to contribute
out of its revenue such propOl'iion of tbe cost of the construction of
any sucb street or streets as may be agreed on by the said local
bodies:

Provided that the amount to be so contributed in respect of any Proviso.

street or streets on any lands other than lands which may have been.
reclaimed from the Bea by the said Harbour Board shall not exceed
fifty per centum of the cost of the construction of such street or
streets.

33. Wnere a Road Board determines to alter the course of an Procedure for
existing road and the owners of land on each side of such existing alteringcourseof, • roadswhereland-
road agree to such alteratlOn,- owners consent.

(1.) The Board shall have a plan prepared of the road proposed
to be stopped, and a survey made and a plan prepared of
the new road, if any, showing the lands through which it
is proposed to pass, and the owners and occupiers of such
lands so far as known.
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Schedule.

(2.) The said plans shall lie open to pubEc inspection at the
office of the Board, or other convenient place, during four
consecutive weeks; and the Board shall 011ce in each
week during such four weeks give public notice of the
proposed alteration, and of the place where such plans are
on view, and, in such notice, shall call upon all persons
having any objection to the proposed alteration to lodge
st!-ch objections in writing in the office of the County
Council within the fOUf weeks aforesaid.

(3.) At the expiration of the said four weeks the Board shall
send the plans mentioned in stlbsection one hereof, with a
full description of the proposed alterations, to the County
Council, and the Council shall consider the proposed
alterations and any objections lodged thereto, and shall
prohibit or permit the proposals of the Board, and the
decision of the Council shall be final; and, in the event
of its being adverse to the proposal of the Board, no
further action shall be taken by the Board therein for one
year thereafter.

(4.) If the decision of the Council is in favour of the proposals of
the Board, the Board may, by resolution publicly notified,
declare the existing road to be stopped between the
points where such alteration is proposed, and the road
so declared to be stopped shall thereafter cease to be a
public highway.

(5.) The Board may thereupon agree with the owners of the land
on either side of the road so stopped either to exchange
the land occupied by the closed road, or any part thereof,
for the land to be used for the new road, or any part
thereof; or to pay compensation for the land required for
the new road, or any part thereof; or to sell the land
occupied by the closed road, or any part thereof, to any of
the adjoining landowners.

(6.) The provisions of section ninety-five and of subsections two,
three, and four of section ninety-six of the principal Act
shall apply to a road so stopped.

Every County Council shall in respect of county roads, as well
as of all district roads under its control, have all the powers con
fened upon a Road Board by this section.

SCHEDULE.
Form A.

For Oases where Land is taken.
FORM OF CLAIM TO COMPENSATION UNDER" THE PtJBLIO WORKS AOT, 1882," AND

ITS AMEND:MENTS.
To [Here inse1't either" the Minister for Public Works" or tke name of the local

(J;uthority, as the case may be].
WHEREAS by a Proclamatiou by Ris Excellency the Governor, dated the day
of , 18 , the lands mentioned in Table A hereunder, in which I have an
interest, as described in Table B hereunder, have been taken and vested in Her
Majesty for the purposes of [Hecre inse1·t tke name of the publio work mentioned in tke
Proclamat·wn] ;
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And wbereas the lands mentioned in Table C below, adjacent to the lands so
taken, in which I have an interest as described in Table D below, will be injuri
ously affected by the said work by reason that (Here state items of claim, with a
reference m£mber to each, and give in each case full particula-rs of the nature and extent
of claim]:

This is to give notice that I claim the sum of ,£ as compensation for all
loss arising out of the taking of the aforesaid land and the construction of the said
public work, which sum is made up as follows :-

I
d.,£ s.

acres roods perches or land taken
at per acre.

Land injuriously affected as follows: (Here state reference
number, and short heading oj ea-oh item of claim previously
detailed, and the amount claimed in respect of each such item
separately.]

Total claim ... ... ... ,£

Given under my hand, this day of ,18 .
Claimant: [OhTis#an n(J;me and SWrtWll7te in full.]
Address: [Address in full.]

TABLE A.

DESCRIPTION OF LANDS TAKEN.
(Here descr-ibe the area and situatton of land taken, giving name of survey district, and
number of block and secticn, as in Proclamaticn.]

TABLE B.

NATURE OF INTEREST IN LAND TAKEN.
[Here state in full the nature of the interest, as owner in fee-simple, mortgagee, lessee,
or occupi~r; and if the land is teased or encumbered, or subject to any easement, give
particul.ars of su-eh lease 01' enet£mbrance, &c., &c.]

TABLE O.
DESORIPTION OF LAJIi"'D INJURIOUSLY AFFEOTED.

[Here describe the area and situation of the [and injuriously affected, giving name of
sl£rvey di.striot, and number of block and section, or other means of identificat-ion.]

TABLE D.
NATURE OF INTEREST L" LA,"D INJURIOUSLY AFFEOTED.

[Here state in full the nature of the interest as owner in fee-simple, mortgagee, lessee,
or occ-upier; and if the land is leased or eneurnbered, or s-ubjeet to any easement, y-ive
particula-rs of such lease or encu1nbrance, &e., etc.]

Form B.
For Oases where Land is injuriously affected but where no Land is taken.

FORM OF CLAIM: TO COMPENSATION UNDER "THE PUBLIO WORKS AOT, 1882," AND
ITS AMEh"DMENTS.

To [Here inse-rt either" the Minister for Public Works" or the na'me of the local
a1£thority, as the case may be].

WHEREAS the pnblic works mentioned in Table A hereunder have been [or are
about to be] executed by your authority, by which the lands described in Table B
hereunder, in which I have an interest, as described in Table C hereunder, have
been [01' will be] injuriously affected by the said works by reason that [Here state
items of claim with a reference number to each, and give in each case full particulars of
the nature and extent of each slwh item] : •
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This is to give notice that I claim the sum of £ , as compensation Cor all
loss arising out oCthe construction oC the said public work, which sum is made up as
follows:-

£ s. d.
[Here state reference number, and short heading of each item

of clai1n previously detailed, and the arnount claimed in respect
of each such item separately.]

Total claim ... ... ... £

Given under my hand this day of ,18 .
Olaimant: [Ohristian name and surnanUJ in full.]
Address: [Address in full.]

TABLE A.
NATURE OF THE WORKS.

[Here describe the works constTucted or proposed which have ca!Used the claim.]

TABLE B.

DESCRIPTION OF THE LANDS AFFEOTED.

rHere describe the area and situation of the land affeoted, giving name of survey
€listrict, and numtber of bl{)ok and section, or otke?' means of identification.]

TABLE O.
NATURE OF INTEREST IN THE LANDS INJURIOUSLY AFFECTED.

[Here state in full the nature of the interest as owner in fee-simple, mortgagee, lessee,
or occupier; and if the land is leased or encumbered, or subject to any ertsement,
give paTtioulars o/suoh lease or encumbrance, &'c., &c.]
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