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1923, No. 26.

Ax Acr to consolidate and amend the Ena,ctments relating to

Stamp and other Duties.

[29th August, 1923.

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authorlty of the same, as

follows :—

1. This Act may be cited as the Stamp Dutles Act, 1923, and
shall come into operation on the first day of January, nineteen

hundred and twenty-four.
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2 In thls Aot unless a contrary intention appears,— Interpretation
¢ Oomrmssmner means the Commissioner of Stamp Duties,
and includes the Deputy Commissioner; and ¢ Assistant
Commissioner ” means an Assistant Commissioner of Stamp
Duties : :

¢ Consideration” or “valuable consideration’ means valuable
consideration in money or money’s worth :

“The Crown” means His Majesty in respect of the Govern-
ment of New Zealand and its dependencies, and includes
any public authority as herein defined, and also includes
any officer of such Government acting in his capacity
as such : « , »

“ Date of assessment,” used with reference to .the assessment of
stamp duty or of a penalty, means the day on which notice
of the assessment of such stamp duty or penalty has been
given, either verbally or in writing, by the Stamp Duties Office
to any person by whom or on whose behalf the instrument
has been presented for stamping or to the agent of any such
person :

“ Deed” includes any instrument of dlsposmon capable of

registration under the Liand Transfer Act, 1915:

“ Die” means any plate, type, tool, or 1mplement whatever
used for expressing or denoting any duty, or the fact that
any duty or fine has been paid, or that an instrument
is duly stamped, or is not chargeable with any duty;
and includes any part of any such plate, type, tool, or
implement :

“ Duty” means any stamp duty or other duty imposed by
this Act:

“ Executed,” with reference to instruments, means signed by
any one or more of the parties thereto, or, in the case of
a corporation, sealed with its seal; and ¢ execution” has
a meaning oorresponding thereto :

“ Foreign company” means a company incorporated else-
where than in New Zealand :

“ Instrument ” includes every written document not being
a will or other instrument operating by way of testa-
mentary disposition only :

“ Land ” includes any estate or interest in land, whether legal
or equitable, corporeal or incorporeal :

“ Local authority ” means a borough, county, and other body
corporate possessing rating-powers in New Zealand, and
also includes any Harbour Board or other 1ncorporated
instrument of local government in New Zealand Whether
possessing rating-powers or not:

“ New Zealand company ’” means a company meorporated in
New Zealand, whether under the Compunies Act, 1908,
or otherwise:

“ Official seal” means the official seal of the Stamp Duties
Office or of an Assistant Commissioner of Stamp Duties : ‘

‘“ Paper "’ includes paper, parchment, and every other material
upon which words or figures can be expressed :

8
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“ Post Office ” means the Department of State constituted as
the Post and Telegra,ph Department :

“ Presented for stamping ” means delivered, whether personally
or otherwise, at the office of the Commissioner of Stamp
Duties or of an Assistant Commissioner of Stamp Duties
for stamping by the Stamp Duties Office :

‘“ Property ” means every description of property or pro-
prietary right, and every estate or interest in property,
whether legal or equitable, and whether corporeal or
incorporeal, and includes goodwill :

“Public authority ” means the Public Trustee, the Native Trustee,
the State Advances Superintendent, and every other incor-
porated Department or instrument of the Executive Govern-
ment of New Zealand or its dependencies in respect of all
moneys or other property held on behalf of His Majesty,
the Common Funds of the Public Trust Office and the
Native Trust Office, and all investments thereof respectively
being deemed for this purpose to be property held on behalf
of His Majesty :

‘“ Shares”’ means shares in the capital of any company
incorporated in New Zealand or elsewhere, and includes
stock : ;

¢ Stamp ”’ means a -revenue-stamp-or-a-postage-and-revenue—
stamp oreated under the authority of this Act:

“ Stamp duty ” means any duty which is imposed by this
Act in respect of an instrument and the payment of
which is to be denoted by a stamp impressed on or
affixed to that instrument:

¢ Stamped paper ’ means paper on which a stamp has been
impressed by the Stamp Duties Office before such paper
has become an executed instrument : ,

“ Writing "’ includes every mode in which words or figures
can be expressed.

Refor: 026G Tneed

PART L
ADMINISTRATION.
The Stamp Duties Office.
Stamp Duties 3. There is hereby established a Department of State, to be
Office established.

called the Stamp Duties Office, which shall consist of the Minister of
Stamp Duties, the Commissioner and Deputy Commissioner of Stamp
Duties, and such Assistant Commissioners of Stamp Duties and other
officers as may be required for the administration of this Act and the
collection of the stamp and other duties imposed thereby. '
Minister of Stamp 4. (1.) The Governor-General may appoint a member of the
Dauties. Executive Council to held office during his pleasure as the Minister
of Stamp Duties.

(2.) The Minister of Stamp Duties in office at the commence-
ment of this Act shall be deemed to have been appointed Minister of
Stamp Duties under this Act. ;
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5. (1.) There shall be appointed an officer of the Public Service,
to be called the Commissioner of Stamp Duties, who shall be charged
with the general administration of this Act.

(2.) The person who at the commencement of this Act holds
office as Commissioner of Stamp Duties shall be deemed to have been
appointed as such under this Act.

6. (1.) There shall also be appointed an officer of the Public
Service, to be called the Deputy Commissioner of Stamp Duties, who
shall, under the control of the Commissioner, perform such general
official duties as he is called upon to perform under this Act or by
the Commissioner.

(2.) On the occurrence from any cause of a vacancy in the office
of Commissioner (whether by reason of death, resignation, or other-
wise), and in case of the absence from duty of the Commissioner
(from whatever cause arising), and so long as such vacancy or absence
continues, the Deputy Commissioner shall have and may exercise all
the powers, duties, and functions of the Commissioner. .

(3.) The fact of the Deputy Commissioner exercising any power,
duty, or function as aforesaid shall be conclusive evidence of his
authority so to do, and no person shall be concerned to inquire whether
the occasion has arisen requiring or authorizing him so to do.

(4.) The person who at the commencement of this Act holds office
as the Deputy Commissioner of Stamp Duties in the Head Office of
the Stamp Duties Department shall be deemed to have been appointed
as Deputy Commissioner under this Act. '

7. (1.) There shall also be appointed as many officers of the Public
Service, to be called Assistant Commissioners of Stamp Duties, as may
be found necessary for the administration of this Act.

(2.) The several persons who at the commencement of this Act

hold office as Deputy Commissioners of Stamp Duties, other than the
Deputy Commissioner in the Head Office, shall be deemed respectively
to have been appointed as Assistant Commissioners under this Act.

(8.) All references in any Act in force at the commencement of

this Act to a Deputy Commissioner of Stamp Duties shall be con-
strued as references to an Assistant Commissioner under this Act.

8. (1.) There shall be an official seal of the Stamp Duties Office,
which shall be in the custody of the Commissioner of Stamp Duties.

(2.) There shall also be an official seal, to be approved by
the Commissioner of Stamp Duties, in the custody of each Assistant
Commissioner of Stamp Duties.

9. (1.) The Governor-General may, by Order in Council, make
regulations for the due administration of this Act and for the conduct
of all persons concerned in such administration and generally for
carrying this Act into effect.
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(2.) Regulations under this section may prescribe fines for the V

breach of any such regulation, not exceeding fifty pounds in any case.

Stamps.

10. (1.) Subject to the provisions of this Act, the creation,
custody, and disposition of stamps required for the purposes of this
- Act shall take place in accordance with regulations made under this
Act, or in default of such regulations and so far as they do not

8*
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creation of
postage-stamps, and
of postage and
revenue stampas.
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extend, then in accordance with the directions of the Minister of
Stamp Duties. '

(2.) Such stamps shall be either impressed g/ﬁcﬁhesive, and
shall be either revenue stamps or postage and reventie stamps.

(3.) A revenue stamp is an impressed or g"g}re/s)i;‘;zne stamp which is
available for the purposes of this Act, but not"as a postage-stamp for
the purposes of the Post and Telegraph Aet, 1908.

(4.) A postage and revenue stamp 3¢ an adhesive stamp which is
available both for the purposes of fHis Act and as a postage-stamp
for the purposes of the Post and Pélegraph Act, 1908. o

(56.) No postage and reveryé stamp shall be created of a denomi-
nation exceeding one pound , :

(6.) A postage and rgvenue stamp shall be deemed to be both a
stamp within the meaping and for the purposes of this Act and also
a. postage-stamp wjithin the meaning and for the purposes of the
Act, 1908, and all the provisions both of that Act

11. All stamps created in pursuance of this Act may be—

(a.) Used-by the Stamp Duties Office for the purpose of denot-
ing payment of any stamp or other duties imposed by this
Act; or :

(b.) Issued by the Stamp Duties Office on sale to the public or

to licensees; or

(¢.) Issued by the Stamp Duties Office to the Post Office or tg

any other Department of the Public Service on requisitiorn:
by the proper officer of that Department and for the
purposes thereof or for sale. ; _
~12. (1) The amount of all revenye stamps issued to any
Department shall be debited by the Stdmp Duties Office to that
Department, and the amount so debite(}/ shall be deemed to be part
of the revenue of the Stamp Duties Office.

(2.) The amount of all revenue stamps which are used by any
Department for the purpose of denoting the payment of fees or
other revenue receivable by that Department shall be credited to
that Department by the Stamp Duties Office, and shall be deemed
accordingly to be part of the reyvenue of that Department.

13. (1.) The amount of all postage and revenue stamps issued
by the Stamp Duties Office t¢ any Department other than the Post
Office shall be debited to tifat Department and credited to the Post
Office, and shall be deemgd accordingly to be part of the revenue
of the Post Office.

(2.) The amount of all postage and revenue stamps issued by
the Stamp Duties Office/ on the sale thereof shall, after deducting any
discount allowed by th¢ Stamp Duties Office, be credited by the Stamp
Duties Office to the Post Office, and shall be deemed accordingly to be
part of the revenue of the Post Office.

(3.) The amouynt of all postage and revenue stamps issued by
the Stamp Duties Office to the Post Office and disposed of by
the Post Office either by way of sale or as indicating the payment
of revenue receiyed by it shall be deemed to be part of the revenue
of the Post Office, ~ ’ ‘
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14. (1.) The Commlssmner may, in his discretion, grant a license
to any person to deal in stamps at any place to be named in the license.

(2.) The license shall specify the name and place of business of
the person to whom it is granted, and a description of every house,
shop, or place in or at which he is authorized to deal in stamps.

(3.) Hvery person to whom a license is granted shall give
security in the sum of one hundred pounds, in such form and in such
manner as the Commissioner shall require, for the due observance of
this Act and for the protection of the public revenues.

(4.) One license and security only shall be required for any
number of persons in partnership.

(6.) Any such license may be at any time revoked by the
Commissioner.

15. Every person is liable on summary conviction to a fine of
twenty pounds—

(a.) Who, not being licensed as aforesaid, deals in any manner
in stamps, or holds hlmself out as a dealer in stamps or as
licensed to sell stamps ;

(b.) Who, being licensed as aforesaud, deals in any manner in
stamps at any house, shop, or place not specified in his
license, or holds himself out as a dealer in stamps or as
licensed to sell stamps at any house, shop, or place not
specified in his license.

16. Notwithstanding anything hereinbefore contained, it shall be
lawful for any banker within the meaning of the Banking Act, 1908, or
any person employed in the service of the Crown, to sell without license
stamps supplied to him for the purpose by the Stamp Duties Office.

17. Upon the sale of stamps to be dealt in by a licensee as

“aforesaid such discount as may be prescribed may be allowed to the
purchasing licensee.

18. In pursuance of regulations under this Act the Commis-
sioner- imay make allowances for stamps destroyed, spoiled, or
wasted by accident or error by giving in exchange other stamps of
the same value or by paying to the owner the amount thereof, Wlth
such deduction in either case as may be prescribed.

19. (1.) The Governor-General may, by Order in Council, d1rect

that all or any of the duties, fees, fines, or penalties payable to His {2

Majesty in money under this or any other Act shall be collected by
means of adhesive revenue or postage and revenue stamps.

(2.) So long as any such order remains in force all the duties, '
fees, fines, and penalties to which the order relates shall be received

&coordmgly by stamps denoting the sum payable, and not in money.
(3.) By the same or any other Order in Council the Governor-
General may make regulations—

(a.) Prescribing the documents to which stamps so used for the

payment of duties, fees, fines, or penalties shall be affixed:
(b.) Prescribing the mode of cancellation of stamps so used :

(¢.) Prescribing the duties of officers charged with the collection i
of such duties, fees, fines, or penaltles in respect of

stamps so used:
(d.) Making such other provisions as he deeéms neoessary or
convenient for the administration of this section.
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Miscellaneous.

20. Any moneys payable under this Act to any person by way
of refund of duty or penalty, or by way of allowances for stamps
destroyed, spoiled, or wasted, shall be paid out of the Consolidated
Fund without further appropriation than this Act.

21. The Governor-General may, in his discretion, compound
proceedings for the recovery of any penalty for an offence against
this Act, or reward any person who informs of any such offence or
assists in the recovery of any such penalty.

22. Notwithstanding anything to the contrary in the Justices
of the Peace Act, 1908, informations under that Act for offences
against this Act punishable on summary conviction may be laid
at any time within four years next after the date of the offence
committed. . :

23. Every person who—

(a.) Fraudulently removes or causes to be removed an adhesive
stamp from any instrument, postal packet, or document ;
or

(b.) Fraudulently affixes to any instrument, postal packet, or
document an adhesive stamp which has been removed
from any other instrument, postal packet, or other
document ; or

(c.) In any other manner fraudulently deals with any stamp
with intent to defraud His Majesty —

shall be liable on summary conviction to imprisonment for three
months or to a fine of one hundred pounds.

24. Every person who by any writing in any manner defaces
an adhesive stamp before it is used shall be liable on summary
conviction to a fine of five pounds:

Provided that any person may, with the sanction of the Com-
missioner, and in such manner as he may prescribe, write upon any
adhesive stamp for the purpose of identifying the same.

25. Every person who by means of any false date, recital, or
statement in any instrument, or by any false representation what-
soever, defrauds or attempts to defraud His Majesty of any duty or
other money payable under this Act whether by himself or by any
other person, and every person who is knowingly concerned in any
such offence, shall be severally liable on summary convietion to
imprisonment for three months or to a fine of one hundred pounds,
or, in the alternative, to a penalty of five hundred pounds, to be
recovered as a debt due to the Crown by action in the Supreme
Court.

PART II.

StaMpPING oF INSTRUMENTS BY THE Stamp Duries OFFICE.

26. Nothing in this Part of this Act shall have any application
to bills of exchange, promissory notes, receipts, or any other instru-

ment required by this Act to be stamped on or before the execution
thereof.
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. 27. (1.) The stamp duty on an instrument shall constitute a
debt payable to His Majesty and due on the execution of the
instrument, and the following persons shall be jointly and severally
liable therefor :— :

(a.) All parties by whom the instrument is executed : :

(b.) All persons acquiring any property or right by virtue of the

instrument :

(c.) The person specified in this Act as the person primarily

liable for the duty on that instrument.

(2.) All moneys payable to the Crown under this Act (whether
as stamp duties, interest, penalties, or otherwise howsoever) shall be
recoverable in any Court of competent jurisdiction by the Commis-
sioner on behalf of the Crown, by suit in his official name.

28. When duty has been paid on an instrument by any person
other than the person primarily liable therefor the person by whom
the duty is paid shall, in the absence of any expressed or implied
contract to the contrary, be entitled to recover the amount so paid
from the person primarily liable.

Presentation for Stamping.

29. Except where otherwise specially provided in that behalf,
instruments to which this Part of this Act applies and which are
charged with stamp duty shall be stamped by the Stamp Duties Office
after the execution thereof in accordance with the provisions of this
Part of this Act, and not otherwise. ’

30. (1.) Any instrument to which this Part of this Act applies
may at any time after the execution thereof be presented for
stamping by the Stamp Duties Office.

(2.) If theé instrument is liable to duty the Commissioner or
other proper officer of the Stamp Duties Office shall assess the amount
of such duty, and on the payment of the duty so assessed he shall
cause the instrument to be stamped with an impressed or adhesive
stamp indicating the amount of the duty.
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- (8.) If the instrument is not liable to duty the Commissioner .

or other proper officer as aforesaid shall cause it to be stamped with
an impressed or adhesive stamp indicating that the instrument is not
liable to duty. 3 -

(4.) Every instrument so presented for stamping shall be
assessed for stamp duty within one month from the date of
presentation. ‘

31. (1.) Every instrument so présented for stamping within
one month after and exclusive of the day of the execution thereof
(or, in the case of an instrument executed out of New Zealand,
within one month after it has been first received in New Zealand)
shall be charged with the proper duty only, without penalty.

(2.) If any instrument is so presented for stamping later than
‘the period so limited but within three months after and exclusive
of the day of the execution thereof (or, in the case of an instrument
executed oub of New Zealand, within three months after it has been
first received in New Zealand) it shall be charged, in addition to the
proper stamp duty, with a penalty equal to one-fourth of that stamp
duty.

Penalty for late
presentation for
stamping.
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(8.) If any instrument is not presented for stamping within
three months after and exclusive of the day of the execution thereof
(or, in the case of an instrument executed out of New Zealand,
within three months after it has been first received in New Zea,land)
it shall be charged, in addition to the proper stamp duty, with a
penalty equal to that duty, but not less in any case than five pounds.

32. Every such penalty shall be deemed to be additional stamp

~duty charged on the instrument, and shall, so soon as the instrument

becomes subject thereto, become a debt due and payable to the
Crown by the same persons who are liable for the duty on that
instrument, and all the provisions of this Act as to the assess-
ment and recovery of duty shall extend and apply to such penalty
accordingly.

.33. The payment of any such penalty shall be denoted by a

special impressed or adhesive stamp affixed to the instrument by the
Stamp Duties Office.
- 34. The Commissioner may, if he thinks fit, on special grounds,
reduce or remit in whole or in part any penalty so incurred, or may
on such grounds refund in whole or in part any such penalty, but no
such refund shall be made at any time later than six months after the
payment of the penaltywakc in adgiiion 1927 Enset

35. Any instrument to which this Part of this Act applies
presented for stamping or for any other purpose may be impounded
and detained by the Commissioner or other proper officer until the
duty and penalty (if any) assessed as payable thereon have been paid.

Appeals against Assessments.

36. (1.) Any person who has presented for stamping an instrument
to which this Part of this Act applies, and who is dissatisfied with the
assessment of duty or penalty made in respect thereof, may, within
twenty-one days after the date of assessment, and on payment of a
reference fee of five shillings, object to that assessment by delivering or
posting to the Commissioner or to an Assistant Commissioner a written
notice of objection, addressed to the Commissioner, stating shortly the

" grounds of his objection. If, as the result of the objection, the assess-

Commissioner’s
decision.

Appeal from
decision of
Commissioner to
Supreme Court.

ment is thereafter reduced or cancelled the reference fee so paid shall
be refunded.

(2.) No notice of objection given after the time so specified. shall
be of any force or effect unless the Commissioner, in his discretion,
accepts the same and gives notice to the objector accordlngly ,

37. The Commissioner shall consider the objection, and may alter
the assessment pursuant thereto.

38. (1.) Any person who is dissatisfied with the decision of
the Commissioner on any objection as aforesaid, as being erroneous
either in law or in fact, may within twenty-one days after the
date of that decision, and on payment of a fee of two pounds and
of the duty and penalty (if any) so assessed, appeal against that
decision to the Supreme Court by requiring the Commissioner to
state a case for the opinion of that Court setting forth the questions
of law or fact in issue. v

(2.) If on such appeal the assessment of duty is cancelled or
reduced the fee paid pursuant to this section shall be refunded.
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39. (1.) The Commissioner shall thereupon state a case accord-
ingly, and shall file the same in the Supreme Court in such judicial
district and office as he thinks fit, having regard to the convenience
of the appellant and the nature of the issues.

(2.) Hither the appellant or the Commissioner may thereupon
proceed by way of motion for an order determining the questions set
~ forth in the case so stated.

40. On the determination of any such appeal the Supreme
Court may either confirm or cancel the assessment, or increase or
reduce the amount thereof, or may refer the assessment back to the
Commissioner to be altered in accordance with the directions of the
Court, and in every such case the assessment shall, where necessary,
be altered by the Commissioner so as to conform to the determination
of the Court. :

41. On the determination of any such appeal the Supreme
Court may make such order as it thinks fit with respect to costs to
be paid by the appellant to the Commissioner or by the Cominissioner
to the appellant, having regard to the extent to which the assess-
ment appealed against exceeds the amount admitted by the appellant
before the appeal was commenced, and the extent to which the
assessment was maintained.

42, Any such appeal may, if and so far as it relates to a

question of law, be removed by the Supreme Court into the Court
of Appeal for determination there.

- 43. Any case so stated may be referred l)ack by the Supreme
Court or Court of Appeal to the Commissioner for amendment.

44. If and so far as any such appeal relates to.a question of
fact the Supreme Court may make such order as it thinks fit as
to the trial of that issue and as to the reception of evidence by
affidavit or otherwise.

- 45. Any allegations of fact comprised in a case so stated by the
Commissioner may be disputed by the appellant on the hearing of
the appeal, but, in the absence of sufficient evidence adduced by the
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appellant to the 0011t1ary, all such allegations shall be presumed to

be correct.

46. If on the hearing of any such appeal the appellant does

not appear, the Court may dismiss the appeal for non-prosecution,
without determining the questions in issue, and may award costs to
the Commissioner against the appellant.

Mauscellaneous.

47. Save as provided in the foregoing provisions with respect
to appeals, every assessment of stamp duty or penalty made by the
Stamp Duties Office on an instrument presented for stamping shall
be final and conclusive in favour of the Crown and against all the
parties to that instrument or other persons liable for such duty
or penalty, and, save as aforesaid, no such assessment shall be
questioned by any such party or person in any proceedmgs whether
for the recovery of duty or penalty or otherwise.

Non-prosecution
of appeal.

Subject to
provisions as to
appeals,
assessments to be
conclusive,

48. Notwithstanding anything in the last preceding sectlon if Refund of duty

the Commissioner is satisfied that an instrument has been erroneously
assessed with duty or penalty, or with excessive duty or penalty, he

paid in excess.
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Takg In 2};1 %(il'y 18T sk hin three years after the payment ot that duty
or pénal

ty, refund the amount thereof or the amount of the excess,
asthe case may be, to the person by whom it was paid.
Erroneous 49. The erroneous assessment of an instrument by the Stamp
assossment notto - Duties Office as not subject to duty or penalty, or the erroneous
right to duty. assessment by the Stamp Duties Office of deficient duty or penalty
on an instrument, shall in no way take away or affect the liability
of the parties to that instrument or of any other person to pay the
full amount of duty or penalty to which the instrument was actually
subject, and such duty or penalty shall be recoverable by the Crown
accordingly.
Presentation of 50. The presentatlon of an instrument for stamping, or the
L’(‘)ﬁf{{;‘tﬁi“;r’;‘;z;ent assessment of duty or penalty in accordance with the foregoing:
to recovery of duty, provisions, shall not constitute a condition precedent to the right of

the Crown to sue for and recover any duty or penalty payable on that

instrument.
PART II1.
) GENERAL ProvisioNs as To DuTims.
Exemption in favour - 51. Every instrument in respect of which the Crown would, in
of Crown. accordance with the provisions of this Act, be primarily liable for
' any stamp duty shall be exempt from that stamp duty.
Saving of B2, Save as otherwise provided herein, nothing in this Act shall
exomptions by be so construed as to take away or restrict any exemiption from
 other Acts. ; ..
: stamp duty expressly conferred by any other enactment remaining
unrepealed.
Refund of duty 53. When any duty exceeding ten shillings has been paid on

Wheto Instrument g instrument which on the execution thereof was not a fully
become operative.  Operative instrument, and the Commissioner is satisfied that the
‘ instrument has failed to become fully operative and has been
cancelled or destroyed, and that such failure was not due to the
act, omission, or default of the person by whom the duty has been
paid, or to the act, omission, or default of any other person with the
consent, -acquiescence, connivance, or concurrence of the person by
whom the duty has been paid, the Commissioner may, on the appli-
cation of the person by whom the duty was paid, made within
twelve months after the execution of the instrument, refund the
duty so paid less an amount equal to five per centum thereof

Prodl;ction of 54. (1.) Upon the production of an instrument chargeable with
;ﬁ;ﬁ’;‘nﬁ;‘is s duty as evidence in any Court of civil judicature, notice shall be

evidence in judicial taken by the Court of any omission or insufficiency of the stamp
proceedings. thereon, and if the instrument is one which may be stamped by the
Stamp Duties Office after the execution thereof it may, on payment
into Court of such sum as may appear to the Court to be the amount
of the unpaid duty and the penalty (if any) payable on the stamping
thereof, be received in evidence, saving all just exceptions on other
grounds
(2.) The Court shall detain the instrument and transmit it to
the Stamp Duties Office, together with the duty and penalty so
received, and the instrument shall thereupon be assessed and
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stamped by the Stamp Duties Office as if it had been presented
for stbamping in the ordinary course, and all the provisions of this
Act as to the stamping of instrumerits by the Stamp Duties Office
shall apply accordingly.

(8.) Save as aforesaid, no instrument chargeable with duty shall,
except in criminal prooeedmgs be pleaded or given in evidence or
admitted to be good, useful, or available in law or equity, unless it is
duly stamped in accordance with the law in force at the time when
it was executed.

" (4.) For the purposes of this section an instrument which has
been stamped by the Stamp Duties Office as chargeable with duty or
as exempt from duty shall be deemed and taken by every Court
to be duly stamped, and shall be admitted in evidence accordingly;
but if it appears to the Court that the instrument has been erroneously
stamped it shall be the duty of the Court to detain the instrument
and transmit it to the Stamp Duties Office for the information of the
Commissioner.

55. (1.) Every person whose office it is to register, record, or

“enter in any books or records any instrument chargeable with duty
or any transaction evidenced by any such instrument, and who
registers, records, or enters any such instrument or transaction
before the instrument has been duly stamped, shall be guilty of an
offence, and shall be liable on summary conviction to a fine of
thirty pounds.

- (2.) Every instrument stamped by the Stamp Duties Office as
chargeable with duty or as not liable to duty shall be deemed to be
duly stamped for the purposes of this section.

56. (1.) A stamp which by any words on the face of it is
appropriated to any particular description of instrument is not to be
used for an instrument of any other description, and, if so used, the
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instrument on which it is used shall not be deemed to be duly

stamped.
(2.) An instrument falling under the particular description to

which any stamp is so appropriated as aforesaid is not to be deemed

duly stamped unless it is stamped with the stamp so appropriated.

57. (1.) An instrument the duty upon which 1s required or
permitted by law to be denoted by an adhesive stamp affixed otherwise
than by the Stamp Duties Office is not to be deemed duly stamped
unless the person required by law to cancel the adhesive stamp
cancels the same by writing on or across the stamp his name or
initials, or the name or initials of his firm, together with the true
date of his so writing, or otherwise effectively cancels the stamp and
renders the same incapable of being used for any other instrument,
or unless it is otherwise proved that the stamp appearing on the
instrument-was affixed thereto at the proper time.

(2.) When two or more adhesive stamps are used to denote the
duty upon an instrument each of those stamps is to be cancelled in
the manner aforesaid.

(8.) Every person who, being so required by law to cancel an
adhesive stamp, neglects or refuses duly and effectively to do so in
the manner aforesaid shall be guilty of an offence, and shall be liable
on summary conviction to a fine of ten pounds. ‘

Stamping of
instruments
otherwise than
by Stamp Duties
Office.
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58. Every instrument stamped by the Stamp Duties Office
may be stamped either with an impressed or an adhesive stamp,
and every adhesive stamp so used shall be cancelled by impressing

- thereon the official seal.
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59. Every instrument written upon stamped paper is to be
written in such manner, and every instrument partly or wholly
written before being stamped is to be so stamped, that the stamp
may appear on the face of the instrument, and cannot be used for
or applied to any other instrument written upon the same paper,
otherwise the instrument shall not be deemed to be duly stamped.

60. If wmore than one instrument is written upon the same
paper, every one of the instruments is to be separately and dlstlnctly
stamped with the duty with which it is chargeable.

‘81. An instrument containing or relating to several distinct

~ matters is to be separately and distinctly charged as if it were a

separate instrument with duty in respect of each of those matters.
B62. Save as otherwise expressly provided by this Act, no

: evidence shall be admissible for the purpose of exempting any
* instrument from any duty which appears to be payable in accordance

with the terms of that instrument, or of reducing the amount

~ of any such duty, if such evidence would be inconsistent with the

terms of the instrument; and every instrument shall be charged
with duty in accordance "with the terms thereof, notwithstanding
any facts or circumstances of which evidence is thus excluded.

63. (1.) If any instrument liable to duty is so drawn or worded
as to appear on the face of if to be exempt from duty, or to be liable
to a less duty than that actually chargeable thereon, the instrument
shall be liable to duty computed at double the rate which would
otherwise have been chargeable and not less in any case than five
pounds.

(2.) Nothing in this section shall render any person liable for
such additional duty by reason merely of a bona fide error in stating
the value of any property to which the instrument relates.

64. (1.) Where the duty with which an instrument is chargeable
depends in any manner upon the duty paid upon another instrument,
the payment of the last-mentioned duty shall be denoted upon the
first-mentioned instrument by a special denoting-stamp.

(2.) Notwithstanding anything in this Act as to the creation of
stamps, a denoting-stamp used for any of the purposes of this Act
need not be either a revenue stamp or a postage and revenue stamp,
but a revenue stamp or a postage and revenue stamp, having any
distinctive word or words overwritten thereon, may be used as a
denoting-stamp and also as a revenue stamp.

65. (1.) If the Commissioner or any Assistant Commissioner
has reason to believe or suspect that any dutiable instrument
executed after the commencement of this Act has not been
stamped, he may, by notice in writing, require any person whom
he believes to be liable for the payment of duty on that instrument,
or to have the possession or control of that instrument or of
any duplicate, counterpart, or copy thereof, to produce it for
inspection and assessment at the office of the Commissioner or Assistant
Commissioner.
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(2.) Any person to whom such notice has been given and who fails
without reasonable cause (the burden of proof whereof shall be on
him) to comply with the requirements of such notice shall be guilty
of an offence, and shall be liable on summary conviction to a fine of
ﬁfty pounds.

86. (1.) All pubhc officers and all other persons having in their
custody or possession any rolls, books, records, registers, papers, or
other documents the inspection 'whereof may tend to secure the pay-
ment of any stamp or other duty under this Act, or to the proof or
discovery of any fraud or omission in relation to any such duty, shall
at all reasonable times, notwithstanding anything to the contrary in
any other Act, permit any person authorized by the Commissioner or
an Assistant Commissioner to inspect all such documents and to

make such copies thereof or extracts therefrom as he may deem-

necessary, without fee or reward.

(2.) Every person who refuses to permit or obstructs any such
inspection or the making of any such copies or extracts shall be
guilty of an offence, and shall”be liable on summary conviction to a
fine of fifty pounds.

67. (1.) For the purpose of obtaining information respecting the
liability of any person in respect of any stamp duty or other duty or
penalty under this Act, or under any other Act for the time being
administered by the Commlssmner, the Commissioner or an Assistant
Commissioner may summon before him and examine on oath either
that person or any other person whom the Commissioner or Assistant
Commissioner deems capable of giving such information, and may
require him to produce any documents in his possession or control
which contain or may be supposed to contain any such information.

(2) If any person so summoned refuses or wilfully neglects
to appear before the Commissioner or Assistant Commissioner in
obedience to the summons, or to take an oath as witness before
the Commissioner or Assistant Commissioner, or if any person having
been sworn as a witness at any such inquiry refuses or wilfully
neglects to answer any question put to him touching the
subject-matter of the inquiry or to produce to the Commissioner
or Assistant Commissioner any such document as aforesaid, such
person shall be liable on summary conviction to a fine of one
hundred pounds.

(8.) If any person gives wilfully false evidence at any such

inquiry he shall be guilty of perjury within the meaning of the
Crimes Act; 1908.

(4.) A witness so appearing before the Commissioner or an
Assistant Commissioner may receive from the public revenues such
sum on account of travelling - expenses and loss of time as the
Commissioner thinks reasonable and orders accordingly.

68. (1.) Where an instrument is chargeable with ad valorem
duty in respect of the consideration for any property dealt with
by the instrument, and it appears that such consideration is also
the consideration for other property (in respect of which no ad
valorem duty or a different rate of ad valorem duty is chargeable),
the consideration shall be apportioned by the Commissioner or
an - Assistant. Commissioner between the several properties in
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proportion to their value, and the Commissioner or Assistant
Commissioner shall not be bound to accept any apportionment

- expressed in the instrument. Nevertheless, any apportionment so

expressed in the instrument shall be conclusive as against the
parties to the instrument and in favour of the Crown.

(2.) Where an instrument is chargeable with ad valorem duty
in respect of the consideration for any property dealt with by the
instrument, and it appears that such consideration is also the con-
sideration for other property dealt with in another instrument or in
other instruments in respect of which the same rate of ad valorem
duty is chargeable, ad valorem duty shall be charged in respect of
one only of such instruments; and every other such instrument
shall, in so far as it relates to the consideration aforesaid, be charged
only with a duty of twelve shillings and sixpence as a deed not
otherwise charged, unless the ad walorem duty is less than twelve
shillings and sixpence, in which case the ad valorem duty shall be
charged.

69. Where an instrument is charged with ad valorem duty in
-respect of money in any currency other than that of New Zealand,
such duty shall be calculated on the value of such money in the
currency of New Zealand at the time of the execution of the
instrument.

70. When any cons,lderatlon on which ad valorem duty is
computed is subject to a contingency, stamp duty shall be com-
puted or charged as if the consideration were not subject to such
contingency..

71. An instrument made for any consideration in respect of

‘which it is chargeable with ad valorem duty and also for any further

or other consideration or considerations is to be separately and
distinetly charged as if it were a separate instrument with duty in
respect of each of the considerations.

72. When the consideration or any part of the consideration on
which any ad valorem stamp duty is to be computed consists of the
issue or allotment of shares as fully or partly paid up, such con-
sideration shall be computed as being an amount equal to the actual
value of such shares or an amount equal to the sum so deemed or
purporting to be paid up thereon, whichever of such amounts is the
greater.

73. In computing for the purpose of stamp duty the value..
of shares, no account shall be taken of any restrictive condific::-
attached to the sale or disposition of such shares by the me
randum or articles of association of the company or otherwise,
and the shares shall be valued as if no such restrictive condlulon&*
existed. =
74. (1.) When the value of any land situated in New Zealand
is to be determined for the purpose of stamp duty such value shall be
deemed to be the capital value of the land as appearing in the district
valuation roll in force under the Valuation of Land Act, 1908, at
the date of the execution of the instrument, save that in any case
(whether such land is valued on the said roll or not) the Commissioner
may require the Valuer-General under that Act to make a special
valuation of the capital value of such land for the purposes of this
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Act as at the date of the execution of the instrument, and the
value of the land shall for the purposes of stamp duty be deemed to
be the value as ascertained by such special valuation.

(2.) When any special valuation has been so made, any person
liable to pay stamp duty in accordance with such valunation may
within one month after the date of assessment appeal from the
valuation to a Magistrate’s Court in accordance with the Valuation
of Land Amendment Act, 1908, and all the provisions of that Act
shall extend and apply to any such appeal accordingly.

(8.) In respect of any such special valuation there shall be
payable by the persons liable to stamp duty on the instrument such
fee as may be prescribed by regulations under the last-mentioned
Act, and such fee shall be recoverable at the suit of the Valuer-
General as a debt due to the Crown.

(4) In this section the term ‘‘land” means any estate or
interest capable of valuation in accordance with the provisions of the
Valuation of Land Act, 1908.

75. (1.) Notwithstanding anything to the contrary in this
Act, when the value of any property requires to be determined for
the purposes of stamp duty, the value thereof shall in no case be
computed as less than the value thereof as agreed upon or stated in
the instrument to be stamped.

(2.) Where the value as so agreed upon or stated includes without
apportionment the value of any property other than that whose value
requires to be determined for the purposes of stamping the instru-
ment, the Commissioner or Assistant Commissioner shall apportion
the value so agreed upon or stated between the several properties in
proportion to their actual values, and the provisions of this section
shall apply accordingly.

76. (1.) In this section—

“License”’ means any license in force under the Licensing
Act, 1908 (except a packet license or conditional license),
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and includes any right or expectation of the renewal of

any such license, and also the goodwill of the business
carried on in pursuance of that license :

¢ Licensed premises ” means the premises in respect of which
any such license is in force.

(2.) For the purposes of this Act every license shall be deemed ™

to be an interest in land, and to be an incorporeal hereditament
" permanently and 1nseparably appurtenant to the licensed premises
and owned by all persons entitled to the licensed premises for the
like estates and interests which they own at law or in equity in
those premises.

(3.) Every conveyance, lease, or other disposition, or agreement
for the conveyance, lease, or other disposition, of licensed premises
shall be deemed accordingly for the purposes of this Act to be
also a conveyance, lease, or disposition, or an agreement for the
conveyance, lease, or disposition, of the license in force with respect
to those premises, and the consideration for or value of the license
shall for the purposes of this Act be computed as part of the con-
sideration for or the value of the premises, and duty shall be chargeable
accordingly.
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PART 1V.
Convevance Dury.
Conveyances.
Interpretation of - 77. In this Act, except where a contrary intention appears,—
;’f)’;f’ézyrzll‘?e‘:ew ‘““Conveyance,” * transfer,” or ‘ assignment” means the

¥ transfer of any property from one person to another,

whether by the owner of ‘that property or by any other
person in the exercise of a power of sale, power of appoint-
ment, or otherwise howsoever : o
“ Conveyance on sale’” means a conveyance of property for
valuable consideration, whether by way of sale, exchange,
or otherwise howsoever :
“Voluntary conveyance’ means a conveyance of property
otherwise than for valuable consideration. '
Conveyance for 78. When a conveyance of property is made for a consideration
inadequate which is inadequate having regard to the value of that property, the
‘ ) conveyance shall be deemed to be a conveyance on sale to the extent
of that consideration, and also a voluntary conveyance to the extent
‘of the value of the property after deducting the amount or value of
the consideration. ‘ \ ‘
Rates of duty 79. Instruments of conveyance shall be charged with ad valorem
on conveyances:  gtamp duty (herein referred to as conveyance duty) at the following
rates, which in the case of conveyances on sale shall be computed on
the value of the consideration, and in the case of voluntary con-
veyances shall be computed on the value of the property conveyed :—
(a.) Conveyances not expressly made subject to any other rate of
convey%%%gﬁ duty or not expressly exempted from such
duty—Tensshillings for every fifty pounds or fractional
part of fifty pounds: _
(b.) Transfers of mortgages, debentures, or of money payable or

to become payable, or of any thing in acfion, or of any

interest in a trust fund—Hive s@fg}{lﬁ;g‘%gpgiﬁgg BLS.

hundred pounds or fractional part of one hundred poun&s’g‘ﬁ
e ?”.; (c.) Transfers of ghares or of any equitable interest in sha B’

WOER TOINGUT APRENDOM & Three shil‘ling’%'{?gﬁc%very fifty pounds or fractional part of
= fifty pounds : ‘
-~ (d.) Transfers of mining property (that is to say, any mining
N privilege within the meaning of the Mining Act, 1908)
& or of any legal or e%uit’able interest in mining property—
Three"shiI’fléfilg%Xf(’oei‘:i @very fifty pounds or fractional part of
fifty pounds. A
Transferee primarily 80. The person primarily liable for conveyance duty shall be the
liable for transferee. ~

conveyance duty. 81. The following conveyances shall be exempt from convey-

ance duty :-—
' (a.) A transfer of the legal ownership of chattels or other
property transferable by delivery merely :
(b.) A conveyance by way of security merely, and any reconvey-
ance of property so conveyed on the discharge of the
security : : :

Exemptions from
conveyance duty.
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(c.) A conveyance from a trustee to a trustee on the appoint-
ment of a new trustee or on the retirement of a trustee:

(d.) A conveyance by a trustee, executor, or administrator to a
beneficiary, devisee, legatee, appointee under a power of
appointment, or successor on an intestacy, of property to
“which such beneficiary, devisee, legatee, appointee, or
successor is entitled under the trust, will, or intestacy, to
the extent to which he is so entitled :

(e.) A conveyance to or by the Crown of any lands or other
property :

(f.) A conveyance of property to be held on a charitable trust
in New Zealand :

(9.) A conveyance on sale of the legal ownership of shares in
a mining company within the meaning of Part VIII of
this Act : -

(h.) A transfer of the legal ownership of .shares in a foreign
company, except shares regisﬁgpedwin any branch register
kept in New Zealand under”any statutory provision in
that behalf : L

(¢.) A transfer of the legakdwnership of shares in a New Zealand
company, if such shares are registered in a branch register
kept elsewhere than in New Zealand under any statutory
prov}sidﬁ in that behalf :

(7.) A transfer of a policy or contract of assurance:

(k) A transfer of the legal ownership of a ship or of any share
‘therein : :

(1) A transfer of the legal ownership of bonds, debentures,
inscribed stock, and other public securities issued by the
Crown : -

(m.) A deed of assignment within the meaning of section one
hundred and sixty-seven hereof :

(n.) An instrument of dedication of a highway.

82. A conveyance whereby property is transferred to any

person subject, whether certainly or contingently, to any mortgage,
' charge, or other security for money owing or to become owing
- shall, to the extent of the sum secured by such mortgage, charge,

or security (together with the further consideration, if any, given

for the property), be deemed to be a conveyance on sale; and the

said sum shall be deemed to be the whole or part, as the case

may be, of the consideration for such sale, and conveyance duty

on the instrument of conveyance shall be computed and charged
~ accordingly.

83. (1.) When the consideration or any part of the consider-
ation for a conveyance on sale consists of money payable periodically
the instrument of conveyance shall be charged with conveyance
duty on the present value of the consideration as determined by the
Commissioner. :

(2.) If and so far as the consideration as so computed is
inadequate, having regard to the value of the property conveyed,
the instrument of conveyance shall be charged with stamp duty as
one of voluntary conveyance.

9
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84. (1) To the extent to which in the opinion of the Com-
missioner or of an Assistant Commissioner the value of the
consideration for a conveyance on sale is not ascertainable with
reasonable accuracy, he may, in assessing duty on the instrument
of conveyance, disregard such consideration and treat it as if it
did not exist; and in such case the instrument shall be- deemed
to be one of voluntary conveyance to the extent of any resulting
inadequacy in the consideration therefor, and shall be chargeable
accordingly. make jn agaiion 1928 Emset L o

(2.) In any such case the like jurisdiction may be exercised by the

~ Supreme Court as on appeal from any other assessment made by the

Conveyance duty
in cases where
conveyance made
at request or by
direction of
intermediary.

REFER TC INSEY APPEND

Transfer of shares
to disclose name of
transferee.

Conveyance duty
in cages where
ingtrument liable -
to gift duty.

Réter 1930 madd

Commissioner or Assistant Commissioner. \
85. (1.) When property is conveyed by one person to another—
(a.) By the direction, or at the request, or with the consent of
a third person (hereinafter called the intermediary) who,
under an agreement of sale or a trust or otherwise howso-
‘ever, has the right to call for a conveyance of the property
‘to himself or to any other person; or
(b.) In pursuance of any derivative title obtained by the trans-
feree from or through the intermediary by way of an
agreement of sale or otherwise howsoever—
the instrument of conveyance shall be subject to conveyance duty as
if it was both a conveyance of the property by the transferor to the
intermediary and also a conveyance of the property by the inter-
mediary to the transferee. = - ) ’

(2.) Every such instrument of conveyance shall recite the fact

of such direction, request, consent, or derivative title; and, if the
instrument is executed without such recital, every person executing
the same shall be liable on summary conviction to a fine of fifty
pounds. ; _ i ‘
(i3 74(3.) Nothing in this section shall apply in any case where the
instrument under which the intermediary has the right to call for a
conveyance of any property has been executed before the first day
eb October, nineteen hundred and fifteen (being the date of the
passing of the Finance Act, 1915). ‘

86. Every person who, whether as transferor or transferee,
executes an instrument of transfer of shares not having the name
of the transferee written therein in ink at the time of or before
the execution of the instrument by the transferor, and every
person who after any such instrument has been executed by the
transferor inserts therein the name of any person as the transferee,
shall be liable on summary conviction to a fine of one hundred
pounds.add ss. (2) 1927 Imscb : o

87. If any instrument lia,bie to conveyance duty constitutes

~a gift which is liable to gift duty under the Death Duties Act, 1921,

the amount on which gift duty is so payable shall be deducted from
the amount on which conveyance duty would otherwise be payable,
and conveyance duty shall be computed only on the residue thereof
(if any); and if there is no suchgesidue the instrument shall be
charged with a stamp duty of twelve shillings and-sixpenee in lieu
of conveyance duty. : D S



st
B

14 Gro. V.] Stamp Duties. [1923, No. 26.

Agreements of Sale.

88. (1.) Every instrument of agreement of sale of any property
(other than shares) which has been executed as provided in the next
succeeding section shall be charged with the same conveyance duty
as if it were an instrument of the actual conveyance on sale of that
property, and all the provisions of this Act as to conveyances on sale
shall apply accordingly. .

(2.) “Agreement of sale” means an agreement for the con-
veyance on sale of any property, whether by way of actual sale,
exchange, or otherwise howsoever for valuable ‘consideration.

(8.) ““ Seller” means the person by whom property is to be
transferred under an a,greement of sale, and ¢ purchaser” means the
person to whom property 1s to be transferred under an agreement
of sale.

- (4.) “Instrument of agreement of sale” includes any document
signed or otherwise executed by the seller or his agent and con-
stituting an agreement of sale, or containing an offer of sale, or
containgng an acceptance of an offer of purchase, or containing an
acknowledgment of the existence of an agreement of sale made by
the seller, whether such document is or is not sufficient in 1tself to
make the agreement binding on the seller.

89. For the purpose of stamp duty every instrument of agree-
ment of sale shall be deemed to have been executed so soon as
it has been signed or otherwise executed by the seller or his agent
if the agreement is thereby constituted or is already in existence,
and in all other cases the instrument shall be deemed to have been
executed so soon as the agreement becomes binding on the seller,
whether by acceptance on the part of the purchaser or otherwise. -

90. Where two or more iustruments of agreement have been
executed in respect of the same agreement of sale it shall be suffi-
cient if any one of them is presented for stamping and stamped with
conveyance duty, together with such penalty, if any, as may have
been already incurred by reason of default in presenting the earliest
of such instruments for stamping.

91. If the Commissioner or an Assistant Commissioner is satisfied
that a purchaser has duly paid conveyance duty on an agreement of
sale in accordance with the foregoing provisions, an instrument of con-
veyance of the property to that purchaser in pursuance of the agreement
shall be exempt from conveyance duty, and shall be charged with a
duty of s hillings ane-sixpence in lieu thereof.

92. V‘ﬁlen an agreement of sale is carried into effect in whole
or in part by the execution of an instrument of conveyance to the
purchaser, which is executed and presented for stamping within one
month after the execution of the instrument or earliest instru-
ment of agreement of sale, the instrument of conveyance may be
stamped with ad valorem duty as a conveyance on sale, and the
instrument of agreement shall thereupon to the extent to which it
has been so carried into effect become exempt from duty.

131

Conveyance duty on
agreements of sale.

Execution of
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Duty payable

where two or more

agreements in
respect of one
transaction.

When duty paid
on agreement
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terms of agreement
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within one month.

93. Conveyance duty paid on an agreement of sale, together Refunds of duty

with any mortgage duty which may have been paid in respect of any
agreement to mortgage that may be contained in the agreement of
9 :

in certain cases.
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sale for the purpose of securing any balance of purchase-money
payable by the purchaser to the seller, shall be refunded if and so far
as the Commissioner is satisfied that the agreement of sale was
unenforceable by reason of fraud, misrepresentation, or defect of
title, and has been rescinded accordingly, or has not been sub-
stantially performed or carried into effect, whether directly or
indirectly, in favour of the purchaser or of any other person claiming
under him or otherwise, and that application for such refund has
been made by the person entitled thereto within twelve months after
the execution of the instrument or earliest instrument of agreement

of sale.
Refunds of duty in 94. The determination of any right og optlon of purchase or
cases of options - aequisition on the ground that such right6r option was unenforce-

able by reason of fraud, misrepresentatigh, or defect of title, or the

failure to exercise the same within the # me limited for such exercise,

shall be deemed to be the rescission 4t the agreement by which the

:FER TO INSET APPENDE®right or option was created, and refund of duty may be made in
. pursuance of the foregoing proyisions accordingly, save that in the

cases provided for by this sec ﬁéin application for the refund of duty

may be made at any time wighin the time limited by the last preced-

ing section or within six months after the date of such rescission,
whichever period is the Jst to expire.
Purchase on behalf 95. If an  instrument of agreement of sale duly stamped
of company. with conveyance duty declares on its face that it is made by the

purchaser for and on behalf of a company about to be incorporated,
the company when incorporated shall be deemed to be itself the
purchaser for the purpose of determining the stamp duty payable on
a conveyance of the property to the company in pursuance of the
agreement.

Agreement of sale 96. (1.) Every agreement of sale of any property shall for the

fo vest equitable o, PUrPose of conveyance duty be deemed to vest in the purchaser and

P in every assignee of the purchaser the equitable ownership of that

property, subject to a charge securing the consideration payable to
the original seller ; and every assignment o contract of assignment
of the benefit of an agreement of sale by the purchaser or an assignee
of the purchaser shall be deemed accordingly to be an agreement of
sale of that equitable interest, subject to such charge as aforesaid,
and conveyance duty shall be computed and charged on every such
assignment or contract of assignment accordingly.
_ (2.) This section shall not apply to an assignment or contract
of assignment of a mere option or right of purchase or acquisi-
tion, and every such assignment or contract of assignment shall
be chdrged accordingly with conveyance duty in respect only of the
consideration for the option or right of purchase or acquisition.

Mascellaneous.
Duty payable in 97. (1.) When application is made to bring land under the
certain cases of Land Transfer Act, 1915, and the certificate of title is issued in the

bringing land under
Land Transfer Act. name of any person other than the applicant, the same conveyance

duty shall be chargeable on the certificate of title as would have been
payable on an instrument of conveyance of such land from the
applicant and all other necessary parties to the person in whose name
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the certificate is issued for the estate mentioned in such certificate
had such land been conveyed to him by deed instead of being vested
in him by the certificate.

(2.) When application is made to bring land under the Land
Transfer Act, 1915, by any person not entitled at law thereto, and the
certificate of title is issued to that person, the same conveyance duty
shall be chargeable on the certificate as would have been payable on
an instrument of conveyance to that person of the legal estate in the

land had such legal estate been conveyed to him by deed instead of

being vested in him by the certificate.

(8.) No certificate of title on which duty is so payable shall
‘be issued by a District, Land Registrar until the duty has been paid
and the certificate duly stamped accordingly by the Stamp Duties
Office.

(4.) The District Land Registrar shall, before the issue of any
such certificate, assess the duty and present it for stamping by the

133

Stamp Duties Office, and the duty payable thereon shall become due

and payable on the date of presentation, as if that date was the

date of the execution of the instrument.

~ (5.) The duty so payable on a certificate of title shall constitute
a debt payable to His Majesty by the person in whose name the
certificate is to be issued.

98. An instrument (other than a mortgage) whereby any rent
charge or other encumbrance of land is created, or whereby any life
estate or other legal estate of freehold in land is created, shall be
deemed to be an instrument of conveyance of that charge, encum-
brance, or estate from the person by whom it is created to the
person in whom it is vested, and conveyance duty shall be charged
and payable accordingly.

99. The surrender or release of any right, title, estate, or
interest without consideration shall be deemed to be a voluntary
conveyance of that right, title, estate, or interest to the person in
whose favour the surrender or release is made; and any such
surrender or release for an inadequateg consideration shall in like

Instrument creating
rent charge or
freehold estate in
land deemed to be
a conveyance.

Surrender without
consideration - .
deemed to be a
voluntary
conveyance.

manner be deemed to be a voluntary conveyance to the extent of
such inadequacy; and the instrument of surrender or release shall

be chargeable with conveyance duty accordingly.

100. An assignment of any debt or money not exceeding fifty
pounds (not being the assignment of a mortgage) may be either
presented for stamping by “the Stamp Duties Office in accordance
with Part II of this Act or be stamped with an adhesive stamp
to be cancelled by the assignor at the time of execution.

101. (1.) A declaration of trust of any property shall be charged
with one-half of the conveyance duty as if it was an instrument of
conveyance of the equitable title to that property by the creator of
the trust to the beneficiaries, save that duty shall be charged under
this section on the value of all property comprised in the trust,
notwithstanding that a transfer of that property or of any portion
thereof would be exempt from conveyance duty by virtue of the
provisions of section eighty-one hereof.

(2.) “ Declaration of trust” means an instrument creating an
express trust or acknowledging the existence of a trust already

Agsignment of debt
not exceeding £50.

Declaration of trust
chargeable as
conveyance.
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created, whether such instrument is executed by the creator of the
trust or by the trustee, and whether the creator of the trust and the
trustee are the same or different persons.

(3.) A declaration of trust which is oontemporaneous with an
instrument of conveyance of the trust property by the creator of the
trust to the trustee shall be exempt from conveyance duty to the
extent to which such duty has been paid on thg;instrument of
conveyance, and shall be charged with a duty ofWe%v
sixpence.in lieu thereof.

(4.) Nothing in this section shall apply with respect to any
declaration of trust ‘expressed to comprise the goods, or any of the

[FER TO INSCT APPENDERO0dS, to which any bill of lading or other shipping document relatgg, ,
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for such issue.

102. (1.) For any instrument effecting a partition of lan 2"
upon any consideratipn exceeding one hundred pounds paid by way
of equality, a duty oimsen hllhngs shall be paid on every fifty pounds
or part of fifty pounds of %he equality.

(2)q4n any other case the duty on a partition shall be m&ehmﬁ
shxllmgs penee.

103. An instrument by which a power of appointment is exer-

1sed)“1g1T respeot of any property shall be charged with a duty of |
)

1llings -and-sixpenee.

104. (1.) Every share warrant issued by a New Zealand com-
pany under the authority of the Companies Act, 1908, shall be
charged with stamp duty of an amount equal to three times the
amount of the conveyance duty that would be chargeable on an

instrument of transfer of the share or shares or stock specified in the
warrant if the consideration for the transfer was the nominal value of

such share or shares or stock.

(2.) Every such share warrant shall before the issue thereof be

presented for stamping by the Stamp Duties Office.

(8.) If any such share warrant 1s issued without being starnped
as aforesaid, the company issuing the same, and also any person
who at the time of issue is the managing director or secretary or
other principal officer of the company, shall be liable on ‘summary
conviction to a fine of fifty pounds.

105. (1.) In this section ¢ paid-up shares” means shares in a
New Zealand company issued as fully or partlally paid up for any
consideration other than cash.

(2.) In this section “instrument of nomination” means an
instrument whereby any person who by contract or otherwise is.
entitled to call for the issue and allotment of paid-up shares to
himself or to any other person directs or authorizes the company to
1ssue or allot any such shares to any person other than himself.

(3.) An instrument of nomination shall be deemed to be an
instrament of conveyance of such shares by the person executing the
instrument to the person in whose favour such direction or authority

~ 1s given, and conveyance duby shall be charged thereon aooordmgly

(4.) Save in pursuance of a duly stamped instrument of nomina-
tion, it shall not be lawful for any New Zealand company to issue or
allot any paid-up shares to any peérson other than the person from

__whom the consideration for such shares has been received or is

receivable.

e;,shﬂhngs and -
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| (6.) If any shares are issued or allotted in breach of this section

* the company, and every director or officer of that company who is

. knowingly concerned in such issue or allotment, shall be liable on

| summary conviction to a fine of fifty pounds.

(6.) This section shall extend and apply to mining companies,

and an instrument of nomination of shares in such a company shall

~~ not be exempt from conveyance duty as.being an instrument of

;, conveyance on sale of shares in a mining company. »

. 106. The Commissioner may exempt any instrument from convey- Reconstructien of

| ance duty if he is satisfied that the conveyance is merely a necessary companies.

| incident in a scheme for the reconstruction of a company, and that the

. shareholders in the new company are substantially identical with the-

‘shareholders in the old company and hold the capital of the new

~company in substantially the same proportions as in the old company.

= 107. (1.) When, on the constitution of a partnership, a partner Partnorship
acquires a share In the partnership assets in consideration of his
services as a partner or in consideration of any contributions made
by him to those assets; the acquisition of such share shall not, for
the purposes of conveyance duty, be deemed to be a conveyance
thereof to that partner by the other partner or partners; and the
instrument of partnership or other instrument whereby such share
is acquired shall be exempt from conveyance duty,@ocordlngly, and
shall in lieu thereof be charged with a duty of tweive shllhngs«am&w

encer "

(2.) Nothing in this section shall exempt any mstrument from
conveyance duty so far as the share so acquired in the partnership
assets is acquired for any consideration other than as aforesaid or
for any consideration which in the opinion of the Commissioner or
Assistant Commissioner is inadequate.

“ Refer 1330 Insef

PART V.

Morreage Dury.

108. (1) In th1s Act, except where a different intention appears Definitions.
the term ‘ mortgage "’ means a mortgage of land, and includes—
(@) Any instrument creating any legal or equ1ta,ble mortgage,
charge, or other security over land for the payment of
money owing or to become owing :
(b.) Any written agreement to grant any such mortgage, eharge
or security :
(¢.) Any debenture or bond for the payment of money issued by
any body corporate (other than a local authority) an EFER TC INsET APPENDE
creating a charge on land:
(d.) Any trust deed or-other instrument securing or constituting
debentures.or debenture stock creating a charge on land. -
, (2.) The terms ¢ mortgagee ” and ‘mortgagor” have meamngs‘
corresponding to that of mortgage as sgdefined.
’ 109. (1.) Subject to the provigions of this Part of thls Act, Mortgage duty.
every mortgage of land shall be gifarged with ad valorem stamp duty
(hereinafter termed mortgageduty), for which the mortgagee shall l&FER T0 INgET .APPENDE!
primarily liable, and whjeh shall be computed at the rate of five
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shillings for every hundred pounds or fractlyﬁ/al part of a hundred
pounds of the principal sum secured thereby, ‘ , ‘

(2.) Where the same moneys, or any pdrt of the same moneys,
is secured by a mortgage of land, and glso by a mortgage of any
other property (whether such seeurlty ig/contained in one instrument
or in two or more instruments, and gvhether such instruments are
contemporaneous, or are. be’oween e same parties, or not), the
Commissioner shall have power to gpportion the security as between
the value of the land and the vdlue of such other property, and
mortgage duty shall be payable fonly on the amount apportioned in

respect of the land. y/’i
#%(3.) A general exempmo from stamp duties contained in any
Act shall be construed subjgct to the provisions of this section. ‘
110. Where a written agreement to grant a mortgage has been
duly stamped with- admmlm:emmduty%an actual mortgage thereafter
executed in pursuance of the agreément shall, be exempt -from-ad.

REFER TO INSET APPRNpHOTen duty, and shal}’ in, lieu thereof be charged with a duty of
h Refer 1340 fnset ONC Shllhng %D hereto _ 7

Mortgages to secure
current accounts.

111. ¢ 51 o'xfg%ge ‘of land to secure the payment or repay-
ment of money to be lent or to become J,éwmg upon a current
account, either with or without money pr)evmusly owing, shall be
oharged where the total amount secured 1@ in any way limited, with
the same duty as a mortgage of land for tjne amount so limited : ‘

Provided that where the amount ;fo limited exceeds the value
of the land the duty shall be the sayne as on a mortgage for the
value of the land. /

(2.) Where the total amount so8ecured is unlimited, the seourlty
shall be available for such amount only as the mortga,ge duty with
which the mortgage has been stafhped extends to cover; and when
any loan is made or money becgines owing in excess of that amount
the mortgage shall in respect of that excess be deemed to be a new
and separate instrument ex%fnted on the day on which such loan
is made or such money becgmes owing, and a memorial thereof shall

endorsed on the mortgay

be
JEFER TO INGE APPENDES (3.) If on the dlso;gifge of any such security the Commissioner

* required in respect

Duty in case of
collateral securities.

Refer 1930 Inset

- gage from mortgage duty, and 4

REFE

R TO INSET APPENDERty would be less. than-tywéls k

is satisfied that the highest amount lent or owing on the security
was less than the amgunt covered by the stamp duty paid thereon,
he shall refund the imount of duty paid in excess of the amount
gfﬂ the highest amount lent or owing as aforesaid.

112. If the Commissioner or an Assistant Comimissioner is
satisfied, on production of any mortgage of land, that mortgage duty
has been duly paid thereon, and-that any contemporaneous or subse-
quent mortgage of land, whether between the sgiie or different parties,
and whether over the same or different propegtfes,is merely a collateral,
auxiliary, additional, or substituted mortgage to secure the same
moneys or any part of those moneyss or is merely a mortgage by
way of further assurance in respect 6f the same moneys or any part
thereof, he shall exempt such coptemporaneous or subsequent mors-
uch mortgage shall be oharged w113h

a duty of.btwelve-shithings g

the-mortgage duty-enlyghall-b
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| 113. (1.) When debentufes or debenture stock are secured or Duty on debentures

| constituted by a trust deed or other instrument creating a charge °rdebenture stock.

- on land, such deed or instrument shall be charged as a mortgage

- with- mortgage duty (for which the person by whom the debentures

- or debenture stock are createfl shall be primarily liable) in respect

» ' of the aggregate amount of| the debentures or debenture stock

v . which are or may be secured or constituted thereby, and each

- debenture shall be charged with a duty of one shilling only, for DHER VO isgy APPEND;
. which the person by whom the debentule is 1ssued shall be primarily e
» | liable.
(2.) When debenmres creatlng a charge on land are executed
without any such trust deed lor other instrument, each debenture
shall be separately charged witth ad valorem mortgag‘e duty on the
principal amount thereof, and ghe person by whom the debenture is

issued shall be primarily liable for such duty.
114. Every person is liablp on summary conviction to a fine of offences with

twenty pounds who issues, trangfers, negotiates, or otherwise disposes ;‘fsggj;tg 4 bonds

of any bond or debenture liable fo duty and not duly stamped, or who, ? )

| before any such bond or debenfure or any other mortgage whatever

- liable to.stamp duty has been|duly stamped, pays any principal or

“interest payable thereunder.

‘ 115. (1.) When and so fa as a mortgage of land is a seourlty Duty on mortgages

for the payment of an annuity) or for other periodical payments, i‘;cg,:l‘l';‘;;'e‘r“l‘;g‘c":l

not: being interest on a principal sum, themmortgage duty on-such payments. ,

mortgage -shall-be- ehargedwaﬂ comput@dmmma@o@rd@nwmhv tlsu,sgw e

section. ADD herets VOO AP
(2.) If and so far as the peripdical payment"s so secured are to be

|

L

| made for a definite and certain} period not-exceeding twenty years,
f

1

so that the total amount to b(? ultimately paid can be previously

| - ascertained, the mortgage duty shall be computed on such total

- amount.
(3.) If and so far as the peri¢ d/;lé/al payments so secured are to be

made for a definite period exceedinig twenty years, or in perpetuity, or
for an indefinite period not termjinable with life, the mortgage duty
shall be computed on the total pmount which will or may become
payable during the perlod of twelty years next after the date of the
instrument.
(4.) If and so far afé the peri dical payments so secured are to be
made during any life-or lives, the morfgage duty shall be computed
on the total amownt which will or may become payable during the
period of twelve: yeaus next after the date of the instrument.
116. Mortgage duty shall be charged— Mortgages subject
(a.) On every mortgage, wherever executed, which operates as a to mortgage duty.
security over any land situated in New Zealand :
(b.) On every mortgage of land securing moneys payable in
New Zealand. \}

117. Every discharge or partial dischbrge of a mortgage shall Duty payable on

be charged with a duty of twelve shillingstand sixpence, for which i‘iﬁ%g;gﬁ of. .
' the mortgagor shall be primarily liable :

: Provided that the duty chargeable on the discharge of a' " =~ wow oo

- mortgage shall not exceed the mortgage dutfy charged or oha,rgeable :

“in respect of that mortgage.
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PART VI.
Dury ox LEeases anDp LiIcENsEs.

Definitions. “ 118 In this Part of this Act, except where a different intention
appears,—

“Lease” means an instrument, wherever executed, whereby a
leasehold interest in land is created, whether at law or in
equlty

~ “License”’ means an instrument, wherever executed, creatmg
at law or in equity any easement- over land, or any right,
prmlege or license entitling the grantee fo enter upon
- land, or to use the same, or to take timber, minerals, or
other profits therefrom :
‘ “TLand” means land situated in New Zealand.
Duty on leases 119. (1.) Every lease shall, so far as. the consideration there-
f;}f;i:t‘;“;‘f‘r%fft"‘“"" for consists of rent, be chargad , W}) ad valorem stamp duty com-
' puted at the rate of ‘three shillings, for vexy fifty pounds or fractional
. part of fifty pounds of the maximum rent which is or may become
deter 1980 Tneet — pavable under the lease in any year. :
(2.) Where a lease is granted for a term less than one year, the
duty payable under this section shall be computed as if the rent
which is or may become payable under the lease for the term
thereof were a yearly rent.
Duty on leases 120. A lease shall, so far as the consideration therefor consists
in other cases. of any premium, fine, or other consideration whatsoever other than
rent, be charged with ad wvalorem stamp duty computed on that
consideration as if it were an instrument of conveyance on sale of
land for the amount of that consideration.
Duty on leascs 121. A lease granted without consideration shall be charged
granted without  with ad valorem stamp duty as if it were an instrument of voluntary
conveyance of land, and such duty shall be computed on the value of
the leasehold so created.

Duty on leases 1292. A lease granted for an inadequate consideration shall in
,g;gg;gﬁjgg respect of the consideration therefor, be charged in accordance with
consideration. the foregoing provisions, and shall also be charged as if it were

an instrument of voluntary conveyance of land in respect of the
value of the leasehold interest after deducting the amount of such

consideration. :
Duty on leases 123. In the case of a lease at a speclhed rent for a specified
z‘g;z:fmrfgf b axea Deriod or series of periods, with provision for the rent subsequent to
by valuation. the last of such periods being fixed by valuation or otherwise, the

duty shall be assessed on the highest fixed rent specified in the lease ;
and if the new rent when fixed by valuation or otherwise as aforesaid
exceeds the rent upon which duty was originally assessed, duty on
the excess shall then be payable; and the lease, with a memorial
thereon acknowledging the increased rent, signed by the parties and
dated, shall then be presented for stamping accordingly in like manner
and sub]ect to the like provisions as to penalties and otherwise as in
the case of the original assessment.

Where consideration 124. (1.) Where in the opinion of the Commissioner or an

cannot be fixed Assistant Commissioner the amount of the consideration for a lease

with reasonable . . . .
acouracy. cannot be ascertained with reasonable accuracy, he may, in his
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discretion, either disregard that consideration in accordance with
section eighty-four of this Act to the extent to which its amount
is so deemed to be unascertainable and siamp the lease as if it
“were an instrument of voluntary conveyance of land accordingly, or
he may assess the lease with a fixed duty of five pounds in respect
of the consideration so far as it is so deemed to be unascertainable.

(2.) The like jurisdiction may be exercised by the Supreme Court
on any objection to or appeal from any assessment made by the
Commissioner or Assistant Commissioner. -

125. The lessee shall be the person primarily llable for the duty Lessee primarity
chargeable on a lease. iable for duty
~ 126.°(1.) Every license shall for the purposes of this Act be )
deemed to be a lease by the grantor of the license to the grantee,
and shall be charged with duty accordingly.

(2.) In the application to licenses of the provisions of this Part
of this Act with respect to leases, every consideration which would
have been rent if the license hewk-beeh & lease shall be deemed to be

rent, and duty shall be charged accordingly.

1927. (1.) The duty chargeable on a lease or license shall be Consideration for .
computed on the total consideration therefor without apportionment, leago mot to be
notwithstanding the fact that such consideration or any part thereof computing duty.
may represent the purchase-money or may be otherwise payable in
respect of any timbe¥, minerals, or other things attached to or forming
part of the land and’purohased or removable by the lessee or licensee.

(2.) Industrial growing crops shall not be deemed to be things
attached to or forming part of the land for this purpose.

128. When a lease or license includes not. merely land but also Duty on lease
chattels or other property, the stamp duty computed in respect of the coprising land
rent shall be computed on the whole rent without apportionment.

129. The goodwill of any trade, profession, business, or other Lease to include
undertaking carried on upon any land shall for the purposes of this geedwill
Part of this Act be deemed to be an interest in-land and to be
included in any lease or license granted in respect of the land, and
duty shall be chargeable accordingly on the consideration (if any) for
such goodwill. ,

130. (1.) An instrument of agreemenb for a lease or license Agreements for
shall for the purposes of stamp duty be deemed to be an actual lease '
or license, and duty shall be charged thereon accordingly.

2. Where an instrument of agreement for a lease or license
has been duly stamped with ad wvalorem duty, an actual lease or
license thereafter executed in pursuance of the agreement and in
favour of the lessee or licensee under the agreement shall be exempt
from ad valorem duty, and shall in lieu thereof be charged with a
duty of one shilling and threepence.

131. Every instrument whereby the rent or other consideration Additional duty
for a lease or license is increased or agreed to be increased shall be f;‘g;:‘ia;bﬁ ront.
deemed to be a new lease or license for a consideration equal to the '
amount of the increase, and shall be charged with duty accordingly.

132. The following leases and licenses shall be exempt from Leases exempt
dllty . from duty.

(a.) Leases and licenses granted by or to the Crown :

(b.) An instrument of dedication of a highway.

Licenses.
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PART VII.
Duty ox NEGOTIABLE INSTRUMENTS.

Definitions. 133. In this Act, except where a different intention appears,—
“Bill of exchange’ means a bill of exchange within the
meaning of the Bills of Exchange Act, 1908, and includes

a cheque within the meaning of that Act:

“ Promissory note” means any promissory note within the —
meaning of the Bills of Exchange Act, 1908, other than 'z -
bank-note : ¢

“ Bank-note ’ means a promissory note made by a-bank and =
payable on demand: :

‘““ Payable on demand "’ means payable on demand within the
meaning of the Bills of Exchange Act, 1908 :

“ Bank ” means any person, firm, or corporation carrying on

, the business of banking.
Duty on bills . 134. (1.) Every bill of exchange or promissory note payable
of exchange. - ;) demand shall be charged with the duty of twopence.

(2.) Every bill of exchange payable otherwise than on demand
shall be charged with ad valorem duty at the rate of one shilling for
every fifty pounds or fractional part of fifty pounds of the amount
thereof.

(3.) Every promissory note payable otherwise than on demand
shall be charged with ad valorem duty as follows :— o

(a.) When the note is for a sum not exceeding twenty-five
pounds, a duty of sixpence :

(b.) When the note is for a sum exceeding twenty-five pounds
but not exceeding fifty pounds, a duty of one shilling :

(c.) When the note is for a sum exceeding fifty pounds, a duty
of one shilling for every fifty pounds or fractional part of
tifty pounds.

(4.) Provision may be made by regulations under this Act for
exempting cheques from the duty imposed by this section in con-
sideration of the payment by banks of suins by way of commutation
of such duty.

Mode and time of 135. A bill of exchange or promissory note drawn or made in
e s in  New Zealand shall either be written on stamped paper or be stamped
New Zoaland. with an adhesive stamp duly cancelled by the drawer or maker before

he delivers the bill or note out of his hands, and if the drawer or
maker delivers out of his hands any such bill or note not being duly
stamped as aforesaid he shall be liableé on-suminary conviction to a
fine of fifty pounds. :

Where bill drawn 136. A bill of exchange or promissory note drawn or made out

outof New Zealand. of New Zealand shall be stamped with ‘an adhesive stamp duly
cancelled by the first holder of such bill or note in New Zealand
before he presents the same for acceptance or payment, or endorses,
or transfers, or in any manner negotiates the same.

Offences with 137. If before a bill of exchange or promissory note has been
res 0 .

unstamped bills duly stamped any person presents it for acceptance or payment, or
of exchange. endorses, transfers, or otherwise negotiates it, or accepts it, or pays

it, he shall be liable on summary conviction to a fine of fifty pounds.
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138. (1) An) bill of exchange or promissgfy note may at any Bills may be ,
time be presented for stamping by the Stamp/Duties Office and be famred by Stemp v
assessed and stamped accordingly with the pfoper duty on payment payment of penalty.
of a penalty of ten pounds.

(2.) The presentation of a bill or m/)te for stamping under this
section and the payment of the duty , And penalty thereon shall not
relieve any person from any ll&bl%‘ﬁV for any offence theretofore
committed by him against this Agﬁ REFER TO INSET APPENDES

139. If a bill of exohange payable on demand is presented for Stamping of bills
payment unstamped, the persoh to whom it is presented may, before Payable on demand.
paying the same, affix thergfo the proper adhesive stamp and cancel
the same as if he had beey the drawer of the bill, and such bill shall
then be deemed to be u’ y stamped ; but no person shall thereby be
relieved from liability/for any offence theretofore committed by him
against this Act inAfespect of that bill.

140. (1) If, at the time when a bill of exchange or promissory Bona fide holder not
note comes into the hands of a bona fide holder without notice of preiudicedif billnot
any breach of this Act with respect to the stamping thereof, there is time or by proper
affixed thereto the proper adhesive stamp, such bill of exchange or person.
promissory note shall, so far as relates to such holder, be deemed
to be duly stamped although the stamp has not been affixed at the
proper time or by the proper person. ‘

(2.) Notice of an. omission duly to cancel a stamp shall not be
deemed notice of a breach of this Act so as to exclude the operation
of this section, but it shall be the duty of the holder to cancel such
stamp so soon as the bill or note comes into his hands, and if he
fails to do so he shall be liable on summary conviction to a fine
of ten pounds.

141. When a bill of exchange is drawn in a set according t0 Stamping bills
the custom of merchants or bankers, and one of the set is duly in2set.
stamped, the other or others of the set shall, unlessissued or in some
manner negotiated apart from the stamped bill, be exempt from duty.

1492. Every notary public or other person is liable on summary Noting unsta,mped
conviction to a fine of twenty pounds who knowingly notes or bl
protests any bill of exchange or promissory note liable to duty and
noti appearing to be duly stamped.

143. (1.) In consideration of the éxemption of bank-notes from Rate of bank-note

stamp duty every bank lawfully empowered to issue bank-notes in "%
New Zealand shall pay to the Crown in respect of each quarter of the
year ending respectively on the last days of March, June, September,
and Decem] u,t&y (heremafter termed bank-note duty) computed
ab the rate of i #1484 b very hundred pounds of the average
amount of the bank-notes of that bank which have been in circulation
in New Zealand during that quarter as certlﬁed by the bank in
pursuance of the Banking Act, 1908.

(2.) Bank-note duty shall constitute a debt payable by the bank
to the Crown and due on the first day of the quarter succeeding the
quarter in respect of which the duty is payable.

144. (1.) The Minister of Stamp Duties may from time to time Composition of
agree with the Public Trustee to exempt from stamp duty all cheques fﬁﬁ;‘%ﬁ;‘fﬁ&ﬁﬁ;
and receipts issued or given by the Public Trustee otherwise than on and receipts by
behalf of His Majesty in consideration of the payment by the Public Fublic Trustee.
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Trustee to His MaJesty of such sums as may be agreed upon by way
of composition for such stamp duty.

- (2.) Every sum so payable by way of composition shall constitute
a debt payable by the Public Trustee to His Majesty and due on such
dates as may be so agreed upon.

(3.) Every such-agreement shall be terminable by one month’s
notice in writing given by the Public Trustee to the Minister or by
the Minister to the Public Trustee and expiring on the due date of
the next succeeding payment by way of composition; and all such
cheques or receipts issued or given after that date shall be charged
with stamp duty under this Act in the ordinary course. ,

145, Bills of exchange and promissory notes drawn or made
by any person acting on behalf of the Crown shall be exempt from
stamp duty. : :

PART VIII.
Dury oN SaLES oF SHARES IN MiniNG COMPANIES.

146 In thls Part of thls Act, except where a different intention
appears,—

“ Mining eompany means a mining company within the
meaning and for the purposes of Part XII of the Com-
panies Act, 1908, and includes foreign mining companies
within the meaning of that Part of that Act sc far as
relates to shares registered in the New Zealand register
of such companies :

“Buyer” means any person, or a sharebroker actmd on beha,lf of
any person, who purchases shares in a mining company :

“ Seller ” means any person, or a sharebroker acting on behalf
of any person, who sells shares in a mining company: .

‘ Contract-note ” means a seller’s or buyer’s contract-note, as
the case may be: ; ~

““Seller’s contract-note” means a note or memorandum
signed by the seller acknowledging the sale of shares
in a mining company and transmitted by the seller to
the buyer : ‘

‘““ Buyer’s contract-note’” means a note or memorandum
signed by the buyer acknowledging the purchase of shares
in a mining company and transmitted by the buyer to
the seller :

“ Transmitted ” means the personal delivery of the contract-
‘note, or. the delivery thereof at the usual or last known
plaee of business or abode of the person to whom it is
addressed, or posting the same to his usual or last known
place of business or abode.

147. (1) On the sale of shares in a mmmg compa,ny a duly
stamped seller’s contract-note shall within twenty-four hours from
the hour of the sale be s1gned by the seller and transmitted by him
to the buyer.

(2.) On the purohase of shares in a mining company a duly
stamped buyer’s contract-note shall within twenty-four hours from
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the hour of purchase be mgned by the buyer and transmitted by himi
to the seller.

(3.) Not more than one sale or purchase of shares shall be
inserted in any one contract-note; and where shares in two or more
mining companies are purchased and sold at one time by the same

[1923, No. 26.
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buyer from the same seller there shall be separate contract-notes in -

respect of the shares of each company.

(4.) Every person who commits a breach of the provisions of
this section shall be liable on summary conviction to a fine of fifty
pounds.

-148. (1.) The duty on a contract-note shall be one shilling when
the consideration does not exceed one hundred pounds and two shillings
and sixpence when the consideration exceeds one hundred pounds.

(2.) A contract-note must either be written on stamped paper
or be stamped with an adhesive stamp cancelled by the person
signing the note at the time of signature, and shall not be stamped
at any time after the execution thereof.

149. Default in compliance with the provisions of this Part of
this Act with respect to any contract for the sale or purchase of
shares in a mining company shall render that contract unenforceable
by any party who by himself or his agent has made such default;
but the contract shall, notwithstanding such default, be enforceable
by any party who by himself or his agent has comphed with all
those provisions on his own part.

150. A sharebroker shall have no claim to any brokerage
commission, or other remuneration on the sale or purchase of shares
in a mining company unless he has duly transmitted a duly stamped
contract-note in respect of such sale or purehabe in accordance with
this Part of this Act.

151, (1.) In this section “intermediate sharebroker” means a
sharebroker who is acting as the agent of another sharebroker in the
sale or purchase of shares and is not acting directly as the agent of
the buyer or seller of those shares.

(2.) Where a sale or purchase of shares in a mining company

Rates of duty on
contract-notes.

Effect of failare
to stamp contract-
notes.

Sharebroker’s claim
to commission
dependent on duly
stamped
contract-notes.

Where intermediate
sharebroker
employed.

is effected through the agency of an intermediate sharebroker, the .

seller’s contract-note shall be transmitted to the intermediate share-
broker with whom the seller or his sharebroker immediately deals,
and the buyer’s contract-note shall be transmitted by that inter-
mediate sharebroker to the seller or his sharebroker, and it shall not
be necessary for any contract-note to be transmitted by or to any of
the other persons concerned in the sale or purchase.

152, (1.) Every sharebroker shall keep for a period of twelve
months a copy duly filed in order -of date of all buyer’s and seller s
contract-notes transmitted by him.

(2.) Every person who commits a breach of this section shall be
liable on summary conviction to a fine of fifty pounds.

153. (1.) The Commissioner or an Assistant (JOmmlssmner or
any officer authorized by him in that behalf shall at all times have
full and free access to all books and papers relating to the purchase
or sale of any shares in a mining company in the possession of any
sharebroker, or of any stock exchange of which the: sharebroker is a
member, or ‘of any mining company, and may .make copies thereof or

Sharebroker to
keep record of
contract-notes.

Commissioner and
officers to have -
right of inspection
of records.
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extracts therefrom, and may seize and retain any contract-note not
duly stamped.

(2.) Every person is liable on summary conviction to a fine of
fifty pounds who obstructs or deceives or does any act with intent to
deceive the Commissioner or an Assistant Commissioner or any such
officer in the exercise of the authority conferred by this section.

PART IX.

MisceLLaNEOUS STAMP DUT.IES.

Agreements.

154. (1.) For the purposes of this sectjgn the term ‘‘ agreement
includes every agreement or memorandup of agreement other than
an agreement relating to the hire of sefvices, or an agreement for a
lease, an agreement of sale of prope?, (other than shares), an agree-
ment to mortgage, an agreement contained in any policy or contract of

TO INSET APPENRERrance, or in the transfer or moptgage of any such policy or contract,

Duty on agreements.

REFER

Certain agreements
exempt from duty.

or an agreement by deed, whether the same is only evidence of a
contract or is obligatory-on t;;e/ parties by reason of its being a written
instrument, and includes every schedule, receipt, or other matter put
or endorsed thereon, or anp/ xed thereto.

(2.) Save as otherwise provided in this section, every agreement
executed in New Zealand shall be charged with a stamp duty of one
shilling and threepence, for which the parties thereto shall be jointly
and severally liable.

(3.) An agreement may be stamped either—

(a.) By the Stamp Duties Office on presentation for stampmg, in

accordance with Part II of this Act; or

(b.) With an adhesive stamp, which may "be cancelled by any

of the parties to the agreement signing the same.

(4.) Where divers letters are offered in evidence to prove any
agreement between the writers thereof, it shall be sufficient if any of
those letters is duly stamped Wlth an adhesive stamp to the value of
three shillings.

(5.) Every agreement the’ matter whereof is not of the value of
twenty pounds or upwax@#’ shall be exempt from duty under this
section.

L0 INSET APPRNDES

¢ Appraisement ”’
defined

Duty on
appraisements.

Appraisements and Awards.

155. (l) In this Act ‘‘appraisement” includes any instru-
ment setting forth any appraisement or valuation of any property,
or of any interest therein, or of the annual value thereof, or of
any dilapidation, or of any repairs wanted, or of the materials and
labour used or to be used in any building, or of any artificer’s work
whatsoever.

(2.) Every appraisement shall be charged with ad valorem stamp
duty at the following rates :—

Where the amount of the appraisement or valuation—

(a.) Does not exceed twenty pounds, one shilling :

(b.) Exceeds twenty pounds but does not exceed fifty pounds,

two shillings and sixpence :
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(c.) Exceeds fifty pounds but does not exceed one hundred

pounds, five shillings :

(d.) Exceeds one hundred pounds but does not exoeed two

hundred pounds, ten shillings :

(e.) Exceeds two hundred pounds but does not exeeed five

: hundred pounds, fifteen shillings:

(f.) Exceeds five hundred pounds, one pound.

(3.) Every person by whom an appraisement or valuation is
made shall, within fourteen days after the making thereof, write out
the same in words and figures, showing the full amount thereof, on
duly stamped material ; and if he neglects or omits so to do, or in any
other manner delivers out or states the amount of any such appraise-
nt or valuation, he shall be liable on summary conviction to a

e of fifty pounds
% (4.) Every person who receives from any appraiser or pays for
& making of any appraisement or valuation, unless the same is

"-%0 a fine of fifty pounds.

(¢.) Any appraisement for the information of one party only, and
not being in any manner obligatory as between parties,
either by agreement or by operation of law :

(b) Any appraisement made for or on behalf of His Majesty
or the Government of New Zealand, or of any local
authority.

156. (1.) Every instrument setting forth an award shall be

charged with ad valorem stamp duty at the following rates : —

Where the amount or value of the matter in dispute —

(@.) Does not exceed twenty pounds, one shilling :

(b.) Exceeds twenty pounds but does not exceed fifty pounds,
two shillings and sixpence :

(c.) Exceeds fifty pounds but does not exceed one hundred
pounds, five shillings :

(d.) Bxceeds one hundred pounds but does not exceed two
hundred pounds, ten shillings :

(e.) Exceeds two hundred pounds but does not exceed five
hundred pounds, fifteen shillings:

(f.) Exceeds five hundred pounds but does not exceed one

- thousand pounds, one pound:
(g9.) Exceeds one thousand pounds, and in any case not herem-
] before provided for, one pound fifteen shillings.
(2.) Every award made in any matter in which His Majesty is a
party, either directly or by some public officer acting in such matter

or representing His Majesty or the Government of New Zealand
shall be exempt from duty.

Bulls of Lading.

157. (1.) Every bill of lading executed in New Zealand in
respect of the carriage of goods from New Zealand to any place
beyond the seas shall be charged with a duty of one shilling.

(2.) The term ““ bill of lading ” includes any receipt given in lieu
thereof by the master, mate, owner, or agent of any vessel.

10

! written out and stamped as aforesaid, is liable on summary conv1ct1on

(5.) The following appraisements shall be exempt from duty : —

145
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of lading.
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158. Every such bill of lading shall be written on stamped
aper.

F 159. Every person who executes any such bill of lading not
duly stamped in manner aforesaid shall be liable on summary
conviction to a fine of fifty pounds. ’

160. A bill of lading may after execution be stamped by the
Stamp Duties Office on payment of the duty and a penalty of fifty
pounds, but the presentation of the instrument and the payment
of such duty and penalty shall not relieve any person from his
liability for any offence theretofore committed by him against this
Act in respect of the instrument.

161. A bill of lading issued by or on behalf of the Crown shall
be exempt from stamp duty.

Certificates of Incorporation.

162. (1.) Every-certificate-of incorperation-of-a-company urrder
the-Com pames “Act; 1908?\?3}1&11 be -charged-with -a-stamp duty ofsix

REFER TO IRRAHES "APPENDED,un s, ..

Stamp duty on
charter-party.

(2.) Every such certificate shall be stamped by the Stamp Duties
Office before the issue thereof by the Registrar of Companies.

(3.) The Registrar of Companies shall transmit to the Com-
missioner of Stamp Duties every such certificate before the issue
thereof, and the Commissioner shall, on payment of the duty, cause

the certificate to be stamped with an impressed or adhesive stamp,

and shall return the certificate to the Registrar for issue under the
Companies Act, 1908.
, Charter-parties.

163. (1.) In this Act the term ‘charter-party’ includes any
agreement or contract for the charter of any vessel, or any memo-
randum, letter, or other writing between the captain, master, owner,
or agent of any vessel and any other person for or relating to the
freight or the conveyance of any money, goods, or effects on board of
such vessel.

(2.) Bvery charter-party shall be liable to a stamp duty of one
shilling, which may be denoted by an adhesive stamp, which is to be
affixed and cancelled at the time of execution by the person by whom
the instrument is first executed.

(8.) Where a charter-party not bemg duly stamped is firsh

executed out of New Zealand, any party thereto may, within seven
days after it has been first received in New Zealand, and before it

has been executed by any person in New Zealand, affix thereto
an adhesive stamp denoting the duty chargeable thereon, and may
at the same time cancel such adhesive stamp, and the instrument
shall thereupon be deemed ‘duly stamped.

(4.) Save as provided in the last preceding subsection, a charter-
party may be stamped after execution only by the Commlssmner, and
then only on the following terms, that is to say :—

(a.) Within seven .days of the execubion thereof, on the

payment of the duty and a fine of ten shillings :

(b.) After seven days but within one month after the first

execution thereof, on payment of the duty and a fine of
ten pounds. .
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Declarations. _
164. In this Act “ declaration” means a declaration made in «Declaration”
New Zealand under the Justices of the Peace Act, 1908. defined.

165. (1.) A declaration shall be charged Wlth a stamp duty of Duty on dectaration
three shillings.

(2.) When two or more persons join in any such declaration the
instrument shall be separately charged with duty in respect of the
declaration of each such person.

(3.) A declaration may be stamped either—

(a.) By the Stamp Duties Office on presentation for stamping in

accordance with Part II of this Act; or .

(b.) With an adhesive stamp, which shall be cancelled at the

time of making the declaration by the person making the
same.

166. The following declarations shall be exempt from duty :—  Declarations exempt

(a.) A declaration made for the purposes of this Act or any from duty.

other Act administered by the Commissioner :

(b)) A declaration required to be made by an officer of the Public

Service in respect of the duties of his office :

ol % ~ (c.) A declaration required under any Act for the time being in

T force for the management of the Customs, the Post Office,

st the Telegraph Office, the Grovernment Insura,nce Ofﬁce
: or any savings-bank:

( (d.) A declaration required by the Banking Act, 1908 :

(e.) A declaration required for the purposes of the Births and
Deaths Registration Act, 1908, or the Marriage Act, 1908 :

(f.) A declaration required for the purposes of the Public Trust
Office Act, 1908, or in any way required by the Public
Trustee :

(9.) A declaration required or authorized by the Native La,nd
Act, 1909 :

(h.) A declaration made for the purposes of the National Prov1-
dent Fund Act, 1910:

(¢.) A declaration made for the purposes of the Pensions Act,

1913, or the War Pensions Act, 1915:

(J) A declaration made for the purposes of the Local Bodies’
Loans Act, 1913 :

(k) A declaration made on behalf of a local authority for the
purposes of a claim to any statutory subsidy from the
Crown :

(I.) A declaration required for the purposes of the Land and
Income Tax Act, 1916 :

(m.) A declaration made for the purposes of the Health Aot
1920:

(n.) A declaration made before a notary or other authority as to xureg o pymec AT,
the execution of any instrument: ™ ADD hereto o "

(0.) A declaration required by any insfirance company, or any
declaration in proof of death or identity.

Deeds of Assignment.

- 167. (1) Every deed of assignment shall be charged with & Dusy on certain

deeds of
stamp (1151:y of three pounds. tuye 1 saanion 1930 fuset. assignment.
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(2.) For the purposes of this section *“deed of assignment” means
and 1includes every deed or other instrument executed by any person
and providing or purporting to provide in any way for the distribution
of the whole or any part of the property of such person amongst the
whole or any of his creditors for the purpose of obtaining a release of
the debts due by him to them ; but it does not include—

(@.) Subsequent and supplementary deeds or instruments
executed by such person in favour of or at the request
of the trustees for the purpose of effecting such distri-
bution, or giving effect to the arrangement contemplated
by such deed of assignment ; or

(b.) Deeds of composition under Part IX of the Bankruptcy

Act, 1908.
Deeds not otherwise charged.
Duty on desds 168. (1.) With the exceptions set forth in this section, a deed
(‘:ﬁ;r‘;f(‘f”‘se of any kind whatever relating to any property situated in New
ko 1y ' Zealand, or to any mafter or thing done or to be done in New
7T 4980 insel Zealand shall be charged with a duty of twBHE&®shillings and—

ey for which all parties thereto shall be prlma,{fily and jointly
and severalb liablgADD previss herats

(2.) The following instruments shall be exempt from such duty :—

(a.) Any deed to which the Crown is a party :

(b.) Any deed of apprenticeship:

(c.) Any deed charged with any other stamp duty :

(d.) ‘ Instruments by way of security over chattels’ within
the meaning of the Chattels Transfer Act, 1908; or
any transfer of the legal ownership of chattels or other
property transferable by delivery merely :

(¢.) Instruments charging property other than lands as security
for the payment of money or for the performance of any
obligation :

(7)) Instruments of hypothecation of chattels :

(9.) Policies or contracts of insurance, and transfers or mort-
gages of policies or contracts of assurance :

(h.) Bonds, debentures, and other public securities issued by the

EpER TO INGDT APPENDE® Crown, or any transfer of the legal ownership thereof:
‘ (¢.) Any transfer of the legal ownershlp of a ship or of any
share thereinapp horetd | ¢ Y

EFER TO INSET APPENDE

Duplwates (md Counterparts

Duty on duplicates 1609. (1.) A duplicate or counterpart of any instrument charge-
and counterparts.  ghle with duty and duly stamped shall be charged with the same
‘ duty as the original instrument when such duty is lower than three
shillings, and in every other case shall be charged with a duty of
three shillings.
(2.) Duplicates of any instrument retained by a District Land
Registrar to form records of the Land Registry Office shall be exempt
from duty.
(3.) Duplicates and counterparts shall be stamped in the same

manner as provided by this Act with respect to the original
instrument.
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Marine Insurance.

170. Every marine policy within the meaning of the Marine
Insurance Act, 1908, executed in New Zealand shall be charged with
stamp duty, which shall be computed at the following rates :—

- (a.) On a voyage policy or on a time policy for a time not
exceeding six months, threepence for every one hundred
pounds or fractional part of one hundred pounds of the
amount of the insurance :

(6.) On a time policy for a time exceeding six months, sixpence
for every one hundred pounds or fractional part of one
hundred pounds of the amount of the insurance.

171. When a marine insurance is made both for a voyage and
for time, or to extend to or cover any time exceeding thirty days
after the ship arrives at her destination and is there in good safety,
the marine policy shall be charged with duty both as a voyage policy

~-and as a time policy.
172. A marine policy for the reinsurance of any risk in respect
jiof ‘which a marine policy has been duly executed and stamped shall
t ’be exempt from duty.

- 1'73. A marine policy shall be written on stamped paper, or shall
lave affixed thereto an adhesive stamp of the proper denomination,
hich shall be cancelled by the person by whom the policy is
executed and at the time of execution.

174. (1.) A marine policy not stamped as aforesaid may

. after execution be presented for stamping, and may be stamped
accordingly by the Stamp Duties Office on payment of the duty
together with a penalty of fifty pounds.

-

(2.) Such presentation and payment of the duty and penalty
shall not relieve any person from liability for any offence already

committed by him against the Marine Insurance Act, 1908, in
respect of the insurance to which the policy relates.

175. Every reference in the Marine Insurance Act, 1908, to
the stamping of a marine policy shall be read as a reference to the
stamping of such a policy under this Act.

Receipts.

1'76 The term “receipt” means any writing whatsoever
whereby any money amounting' to two pounds or more, or any
cheque, bank-note, bill of exchange, or promissory note for money
amounting to two pounds or more, is acknowledged or expressed to
have been received or deposited or paid, or whereby any debt or
demand or any part of a debt or demand of the amount of two pounds
or more is acknowledged to have been settled, satisfied, or discharged,
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Stamp duty on
marine policies.

Voyage and time A
policies.
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by Stamp Duties
Office.

Construction of
Marine Insurance .
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« Receipt *’ defined.

or which signifies or imports any such acknowledgment, and whether

the same is or is not signed with the name of any person.

177. Every receipt executed in New Zealand shall be charged
with a duty of twopence, and may be written on stamped paper, or the
duty may be denoted by an adhesive stamp, which shall be affixed
and cancelled by the person by whom the receipt is given before he
delivers it out of his hands.

Duty on receipts
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Stamping of 178. (1.) A receipt after being given may be stamped by the
rovelpts by Stamp  Stamp Duties Office as follows :—

(a.) Within one month after such receipt has been given, on
payment of the duty and a penalty of five pounds:
(b.) After the expiration of one month from the giving of the
. receipt, on payment of the duty and a penalty of ten
POUNASADD provise hersts
(2 ) The presentation of a receipt for stampmg and the payment
of the duty and penalty thereon shall not relieve any person from his
liability for any offence theretofore committed by him against this
Act in respect of the receipt.
Offences with 179. Every person is liable on summary conviction to a fine of
respect to receipts. ten pOllIldS who—

(a.) Writes, or signs, or delivers, or causes to be written, signed,
or delivered any receipt liable to duty without the same
being duly stamped or

(b) In any case where a receipt would be liable to duty, refuses
to give a receipt duly stamped, or on payment of the
amount of two pounds or upwards gives a receipt for a
sum not amounting to two pounds, or separates or divides
the amount paid, with intent thereby to avoid the payment

‘ of duty.
Stamping receipts - 180. (1.) Where, pursuant to any custom of trade, receipts are
given in scts. given in sets, it shall be sufficient if one only of the set is stamped,
provided that the parts not stamped are distinctly marked at the
time that the receipt is glven showing that they form part of a set.

(2.) Every person is liable on summary conviction to a fine of

ten pounds who—

(a.) Gives a receipt purporting to be one of a set without seeing
that one of the set is duly stamped; or

(b) Gives a receipt purporting to be one of a set that is not in
fact one of a set. :

Exemption from - 181. The following receipts shall be exempt from duty :—
duty of certain (a.) A receipt contained in, attached to, or endorsed upon any
P instrument (other than a cheque) liable to any other
stamp duty, or expressly exempted from all or any stamp
duty, and acknowledging the receipt of the consideration-
money therein expressed :

(b.) A receipt for money deposited in a bank in current account,
and not as a fixed deposit for any period :

(c.) A receipt for wages or salary :

(d.) A receipt given by or on behalf of a local authority or an
Education Board : ’

(¢.) A receipt.for money paid.into-any-savings-bank established-

Refer 192§ lmset under-any-Act :
(/) A receipt for money paid to any incorporated building
society or registered friendly society :
(9.) A-receipt--for-money-paid-into.-.any.fire,. hfe ~Or. aomdent
830 tnset ‘ IHSU-I'&HO@«»-GQmp&Hy
(h.) A receipt given to His Majesty in respect of any pension
or superannuation or retiring allowance, or in respect

LEANER O INTEN AP SRDTH

reter 1
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of any lodging-allowance, house allowance, or travelling-
allowance, or refund of travelling-expenses :
“¢(i.) A receipt given by or on behalf of the Crown :
{(.) A receipt given by or to a Registrar or Clerk of any Court
. on account of moneys received or paid by him as such

{4

! Registrar or Clerk :
f(k) A receipt given for deposit-moneys returned to a contractor

or his agent on completion of a contract, or returned to

an unsuccessful tenderer :
(Z) A receipt given by, or to, or on behalf of, the trustee or
" trustees of any war fund, within the meaning of the War

Funds Act, 1915, in respeot of moneys paid to or out of .

5 that fund. ADD herta

' 182. (1.) A passenger ticket issued by the owner of assteamship
. 4 Lonnderatlon of the sum of two pounds or more shall be deemed to
a receipt, and shall be charged with duty and stamped accordingly.
(2.) Provision may be made by regulations under this Act for
~omempting passenger tickets from the duty imposed by this section
in consideration of the payment by the owners of «st»e-armﬁh%ps of sums

by way of commutation of such duty.

PART X.
Axnvuan Licenses oF COMPANIES.

183. In this Part of this Act, except where a different intention
appears,—

“ Company " means any corporation having a capital d1V1ded
into shares or stock:

“New Zealand company’ means a company incorporated in
New Zealand :

“ Foreign company ~’ means a company incorporated elsewhere
than in New Zealand :

“ Foreign insurance company’’ means a foreign company
carrying on in New Zealand the business of life, fire,
marine, or accident insurance, or any other form of
insurance whatever :

“Foreign banking company” means a foreign company
carrying on in New Zealand the business of banking.

184. It shall not be lawful for any company, whether incor-
_porated in New Zealand or elsewhere, to carry on business in New
Zealand, save in pursuance of an annual license issued by the
Commissioner under this Act.

2

185. (1.) For every such license the company shall pay to the-

Crown a license duty at the rate hereinafter indicated, and a license
shall on the payment of that duty by the company be issued to the
company accordingly.

(2.) Every such license shall be for a term of one year,
commencing on the first day of January and ending on the thirty-
first day of December.

186. (1.) The license duty payable under this Part of this Act
shall, whether the license has been issued or applied for or not,

Steamship

PR eX Y
RS S A A\ T

i TN TS
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constitute a debt payable to the Crown and due on the first day of
January in every year by every company which is t@ vying on
business in New Zealand.

(2.) When any company commences to carr, .  business

in New Zealand in the course of any year before obtaining a
license under this Act, the full license duty for the whole of that
year shall constitute a debt payable by that company to the Crown
and due on the day when the company so commenced to carry on
business. ‘

(3.) When a company before commencing to carry on business
in New Zealand duly applies in the course of any year for a license
under this Act, the license shall be issued only for the remainder of -
that year after the date of issue, and the license duty shall be a
proportionate part only of the full annual license duty.

187. (1.) If any company carries on business in New Zealand
without a license in breach of this Part of this Act, the company,
and every director, secretary, or other person acting in the manage-
ment of such busmess shall be jointly and severally liable to a
penalty of twenty pounds for every month or fractional part of a
month during which the company so carries on business unlawfully,
and such penalty shall be recoverable either on summary prosecution
as a fine or by action at the suit of the Crown as a debt.

(2.) The recovery of any such penalty shall not relieve the
company from its liability to the Crown for any license duty unpaid.

188. (1.) The license duty imposed by this Part of this Act
shall be computed at the following rates :—

(a.) In the case of every New Zealand company the rate shall
be one shilling for every hundred pounds of the nominal
capital of the gompany, but so that the total duty shall
not be moféthin; 'ﬁ«ﬁﬁiféﬁsﬁbunds

(b.) In the case of every {elgn msurance qompany or foreign
banking company the > duty s) hall be,-@;wg-‘ﬁundred pounds

(c.) In the case of every foreign company (other than an insur-
ance or banking company) incorporated in some part of
His Majesty’s dominions and not employing the whole
or substantially the whole of its actual capital in New
Zealand the duty shall be computed at the rate of sixpence
for every hundred pounds of the nominal capital of the
company, but so as not to be more than one hundred
pounds or less than ten pounds:

(d.) In the case of every other foreign company the duty shall
be computed at the same rate as in the case of a New
Zealand company, save that the duty shall in no case be
less than ten pounds.

(2.) Where the nominal capital of any company 1s increased in
the course of any year, an additional license duty, proportionate to
the amount of the increase of capital, shall be forthwith payable in
respect of the remainder of the year unless the company has already
paid the maximum amount of license duty calculated in accordance

~with the foregoing provisions of this section.
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(3) No license duty shall be payable by any company formed

for ary .+ .ionr more of the following purposes exclusively :—
(04 +ning and working manufactories, ironworks, implement
o und machine works; flour, threshmg, or saw mills;

153

factories for the manufaoture of butter, cheese, or other’

products of milk ; and farmers’ co- operatlve assomatlons
whether mcorpmated or not; or works for the cultiva
tion, preparation, or dressing of Phormium tenax :

(b)) Carrla,ge of passengers or goods by land or water:

(¢.) Towing vessels, or landing cargo and passengers :

- (d.) Working 1nines or quarries, and selling coal, stone, or lime :

(¢.) Owning and letting or conducting halls or bulldmvs for
pubho meetings or entertainments, or for oonduotmg or
managing grounds, buildings, or other places of public
recreation or amusement :

(f.) Owning or working slips or docks for building or 1epa1r1ng
ships :

(9.) Preserving meat, or boiling down carcases of animals for
tallow or otherwise.

189. (1.) In this section—

‘““ Foreign insurer’ means any person, firm, association, com-
pany, or corporation carrying on the business of insurance
of any description elsewhere than in New Zealand, and
not being a foreign insurance company holdmg a license
under this Part of this Act

¢ Agent of a foreign insurer ”’ means any person, firm, associa-
tion, company, or corporation acting as an agent or
intermediary through whom or by whose instrumentality
contracts of insurance of any description are entered into,
whether in or out of New Zealand, between a foreign
insurer and any person, firm, association, company, or
corporation being or carrying on business in New Zealand.

(2.) Every.person, firm, association, company, or corporation
carrying on business in New Zealand as the agent of a foreign insurer

shall for the purposes of this Part of this Aot be deemed to be a :

foreign insurance company carrying on business in New Zealand, and
shall be subject to an annual license duty of two hundred pounds
accordingly, and to the same liability for carrying on business without
a license as if such agent was a foreign insurance company, and
licenses may be issued to such agent, and all the provisions of this
Part of this Aet shall apply accordingly.

(3.) When the agent of a foreign insurer is a company, the

license duty paid by that company as being such agent shall be-

deemed to be also the license duty payable by the company as such,
and two duties shall not be charged under this Part of this Act.
, 190. (1.) A mining company shall, on its application for a
license under this Part of this Act for any year, be exempt from
the payment of license duty thereon if the company satisfies the
Commissioner that the business actually carried on by that company
in New Zealand is confined to mining purposes exclusively.

(2.) “Mining company” in this section means a company
incorporated, whether in New Zealand or elsewhere, and whether

Definitions as to
foreign insurance.

Annual licenss
duty payable
by foreign insurer.

Exemption of
mining companies
from license duty.



154

Definitions a8 to
racing clubs.

Totalizator duty.

Dividend duty.

Stakes duty.

1923, No. 26.] Stamp Duies. [14 Gro. V.

under the Companies Act, 1908, or otherwise, and having mining
purposes among its objects.

" (8.) “Mining purposes” in this section means mining purposes
as defined in Part XII of the Companies Act, 1908 qake in aadition 1527 Inset -

(4.) If any mining company in any year in which it has been so i

exempted from license duty carries on any business in New Ziealand
which is not confined exclusively to mining purposes, the company
shall be deemed for the purposes of this Part of this Act to have
carried on business without a license, and the company and the
directors and officers thereof shall be liable accordingly.

PART XI.
: - Dumies pavaBLE BY Racine CLuss.

191. In this Part of this Act “racing club” means any
racing club licensed to use the totalizator in pursuance of the
Gaming Act, 1908, or holding a license under the Race Meetings
Act, 1909 ; and ¢ horse-race ”’ includes a trotting race. .

192. (1.) There shall be levied, charged, and paid to the use
of His Majesty by every racing club licensed to use the totalizator
a duty which shall be known as totalizator duty, and which shall
e TARE 1, PIAHIPR 13 e anda-half per centum of the gross takings
of the totalizator at bach race meeting conducted by the club, together
also with two and a half per centum of the gross amount receivedby =
the club in respect of that race meeting hy.wey=0f payments for
admission to the racecourse, Qrbe=wmy Part

thereof, or by way of fees
payable on _any-teer6s granted to any person in respect of that race
(2.) The totalizator duty payable in respect of each race meeting
shall within seven days affer the conclusion of that meeting be paid
by the racing club to the Commissioner or an Assistant Commissioner
of Stamp Duties.

193. (1.) There shall be levied, charged, and paid to the use of g
His Majesty by every racing club licensed to use the totalizator a
duty which shall be known as dividend duty, and which shall be a
sum computed at the rate of one shilling for every pound of the
totalizator dividend paid by the club on any horse-race at any race
meeting. - ‘ ‘

(2.) The said dividend shall be computed as being the gross
amount pajd into the totalizator on that race after deducting there-
from a sun"6qual T HRLPEE tebum thereof.

(3.) The aggreg&te dividend duty payable in respect of each race
“meeting shall within seven days after the conclusion of that meeting
be paid by the racing club to the Commissioner or an Assistant
Commissioner of Stamp Duties.

(4.) The dividend duty payable in respect of each race may be

~ deducted pro rata by the racing club from the several amounts

payable by the club to the investors on the totalizator in respect
of that race..

- 194. (1.) There shall be levied, charged, and paid to the use of
His Majesty by every racing club licensed to use the totalizator or
holding a license under the Race Meetings Act, 1909, a duty which
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shall be known as stakes duty, and which shall be computed at the
rate of ten per centum of the aggregate amount of the stakes won at
each race meeting conducted by that club.

(2.) Stakes duty shall be deducted from the amount of the stakes
by the racing club, and shall be paid by that club to the Commis-
sioner or an Assistant Commissioner of Stamp Duties within seven
days after the conclusion of the race meeting at which the stakes
were won.

(3.) Stakes subject to such duty shall be exempt from assess-
ment for income-tax.

195. As from the thirty-first day of March, nineteen hundred
and twenty-four, the rate of stakes duty shall be reduced from ten
per centum to five per centum of the aggregate amount of stakes won
at a race meeting.

196. (1.) Every racing club shall within seven days after the
conclusion of each race meeting forward to the Commissioner a
written statement, in such form as may be prescribed and containing
such particulars as may be prescribed, with respect to the several
duties payable by that racing club under this Part of this Act with
respect to that race meeting.

- (2)) Every such statement shall be verified in such manner as
may be prescribed.

(3.) If any racing club makes default in respect of any race
meeting in forwarding a statement in accordance with this section, or
if any statement so forwarded is erroneous or misleading in any
material particular, every officer of the racing club who took part in
the conduct of that race meeting shall be severally liable on summary
conviction to a fine of twenty pounds.

197. (1.) In the case of an incorporated racing club, totalizator
duty, dividend duty, and stakes duty shall constitute debts recover-

able by His Majesty from that racing club. fqakc in additien 1927 Inset

(2.) In the case of an unincorporated racing club, such duties
shall constitute debts recoverable by His Majesty Jomtly or severally
from all persons who were members, trustees, or officers of that club
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at any time during the race meeting in respect of which the duties.

- are charged.

198. If any totalizator duty, dividend duty, or stakes duty is
not paid within one month after the time limited by this Act for the
payment thereof, interest on such duty shall become payable at the

- rate of one shilling for every pound or part of a pound of the duty for

every month or part of a month during which default is made, and
such interest shall be recoverable in the same manner in all respects
as the duty in respect of which it is payable.

PART XII.
TRANSITORY PROVISIONS.
199. (1.) The Acts referred to in the Schedule hereto are

- hereby repealed to the extent indicated in that Schedule.

(2.) All offices, appointments, Orders in Council, regulations,
licenses, and generally all acts of authority which originated under
‘any of the enactments hereby repealed and are subsisting or in force

Interest to be
charged if duty not
paid within one

“month.

Repeals. .

Savings of
offices, &ec.
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at the commencement of this Act shall enure for the purposes of
this Act as fully and effectually as if they had originated under the
corresponding provisions of this Act, and accordingly shall, where
necessary, be deemed to have so orlgmated

200. (1.) All stamps which, before the commencement of this

~+Act, have been created under the authority of the Stamp Duties Act,

1908, shall be deemed to be stamps within the meaning and for the
purposes of this Act. :

- (29) Those which have been created under the authority of
section nine of the Stamp Duties Act, 1908, shall be deemed to be
postage and revenue stamps, and all others shall be deemed to be
revenue stamps.

201. (1.) The provisions of this Act with respect to stamp
duty shall apply to all instruments which, within the meaning of
this Act, are executed after the commencement of this Act.

(2.) In the case of all other instruments the prov1sxons with
respect to stamp duty contained in the enactments hereby repealed
shall continue to apply as if those enactments remained in force.

202. When the liability of an instrument to stamp duty depends
in any manner on the payment of duty on any other instrument, the
payment . of duty on that other instrument under any enactment
hereby repealed shall have the same effect as the payment of the
like duty under this Act.

SCHEDULE.
ReprALS.
Enactments repealed. i Extent of Repeal.

1908, No. 26.—The Companies Act, 1908 ... Sections 64, 65, and 116.
1908, No. 182.—The Stamp Duties Acu 1908.. The whole Act.
1908, No. 255.—The Stamp Duties Amendment Act, 1908 | The whole Act.
1909, No. 17.—The Stamp Duties Amendment Act, 1909 | The whole Act.
1910, No. 75.—The Stamp Duties Amendment Act, 1910 | The whole Act.
1913, No. 42.—The Stamp Duties Amendment Act, 1913 | The whole Act.
1915, No. 39.—The Finance Act, 1915 Sections 76 to 89, and the

Seventh Schedule.
1916, No. 7.—The Finance Act, 1916 Sections 52 to 59, and the

Third Schedule.
1917, No.  9.—The Finance Act, 1917 . Sections 85 and 86.
1918, No. 4.—The Finance Act, 1918 (No. 2) Sections 11 to 21.
1918, No. 24.—The Appropma.bxon Act, 1918.. Section 48.
1920, No. 83.—The Fmance Act, 1920 Section 31.
1921, No. 21.—The Death Duties Act, 1921 ... Section 54, subsection @.
1921, No. 25.—The Finance Act, 1921 (No. 9) Sections 17 to 20.
1922, No. 37.—The Stamp Duties Act, 1922.. ... | The whole Act.
1923, No. 1.—The Stamp Duties Act Postponement The whole Act.

Act, 1923
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12.
13.
14.
15.
186.
17

18.
19.

20.

21.

New Zealand.

Provision for annuity to Miss Fraser.

Additional rate of travelling - allowance for
High Commissioner.

Appropriation of moneys for purposes of
Main Highways Account.

Maori Land Board’s administrative expenses
may be oharged on its funds.

Authority of Minister to fix charges in respect
of goods handled by him but not carried
on the railway.

Section 4 of Government Railways Amend-
ment Act, 1911, amended.

Certain concessions to members of General
Agsembly resident in South Island with
respect to steamer passages.

Protecting superannuation rights of officers of
Public Service who may be appointed as
Commissioner or Assistant Commissioner.

Extension of right of election to contribute to
Superannunation Fund as if Public Expendi-
ture Adjustment Act had not been passed.

35.

36.

37.
38.

39.

40.

ANATYSIS.

Title. 22. Protecting superannuation rights of contri-

. Short Title. butors to Teachers’ Superannuation Fund

' PART 1 who become students at training college.
: 23. Special provision as to service of R. H. W.
PusLic REVENUES AND LoOANS. Richardson for superannuation purposcs.

Empowering Minister of Finance to borrow. | 24. Mileage fees may be paid to bailiff.
£4,000,000 for certain public works. . 25. Authority for appointment of J. H. Richard-

. Extension of authority to borrow moneys for son, Hsquire, to membership of certain
purposes of Advances Office. Boards.

. Additional authority to borrow money for PART IL
purposes of Hauraki Plains Act. LocAL AUTHORITIES AND PusLic Bopims.

. Additional authority to borrow money for Authorizi £ A a .
purposes of Rangitaiki Land Drainage Act. 26. u];; oll;leng trusties o ucklan Sa.vmgs(i

. Bixing rates of income-tax on income derived | Uan to coniribute £10,000 to Avcklan
from debentures. niversity College.

. Moneys in Native Land Settlement Account 27. Expenditure l}) y Auckland City Council on
may be used for redemption of debentures mumcé%al . _a.ndbo}(;k 'va,gda.ted. d
issued for purposes of that acoount. 28. Local authorities authorized to expend moneys

. Authorizing Minister of Finance to issue on exhibits for British Empire Exhibition.
moneys from Consolidated Fund in pay- 29. Validating expenditure by looal bodies in
ment for certain shares of Bank of New respect of visit of the oruiser ¢ Jules
Zealand. Michelet.”

. Clost of administration of Scenery Preservation | 50- Kawhia IiIarbo?r Board dmay ll_e\{)yurate o
Act to be paid out of Ordinary Revenue scoure loan Ior anfececent labihity over
Account of Consolidated Fund. srea comprised in Kawhis County. .

Minister of Finance may pay to Waihi 31, Masterton Borough Council may oreate special-

: Borough Council certain moneys deducted rating area for loan to extinguish antecedent

X ) liabilit;
from gold duty. .

Gifts mgde for %urposes of charitable trust 32. Authorlzmg Ashburton County Council to Pﬁyk
not to be included in final balance of estate f 0;1 %?sjoél a’% allowance to widow of the
of donor, notwithstanding that he may die 33. A ah oun ]y3 nc%mfe g £ Welli
within three years after date of gift. . uéoﬁmzmg ofar do %VG}I‘IIOI‘S Ob Wellington

Special provisions as to subsidy payable in of GZ%:JE :%;Iﬁarlfg%t eir members amount
ﬁ?i:zdwhere two or more counties have 34. Validating certain rates made by Wairau Rlver

Board.

Extension of provisions as to levying rates on
an acreage basis for purposes of Rabbit
Nuisanoce Act.

Local authority may by resolution amend any
resolution made under section 2 of Local
Authorities Superannuation Amendment
Act, 1912.

As to overdraft authority of certain recently
constituted local authorities.

As to powers: of Governor-General to modify
conditions subjeet to which local authorities
have been empowered to borrow money.

PART IIT.
MISCELLANEOUS.

Protection of tenant in cases where landlord
has agreed to reduction of rent, but without
sufficient legal formalities.

Section 6 of Rural Credlt Associations Act,
1922, amended.

AMENDED : See Act. 192,75

Amoended by 1928 No.’

157

AMENDED : 5% £ ACT, 1024 po, (L & | ué/

£
k’ B s
Na. p.,» ‘

annszeacd by 1926 No

i

Ml T 4E.

Amended by 1927 Noﬁ"‘l .





