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New Zealand.

ANALYSIS.

3. Alteration of provision as to preferential
claims in respect of salaries or wages, in
event of liquidation of company, to conform
to similar provisions of Bankruptcy Act.

4. Requiring payment of certain debts out of
assets subject to floating charge in priority
to claims under the charge.

Title.
1. Short Title.
2. Power to compromise with creditors and

members. Court may adopt proceedings
taken before p~ssing of this Act. Repeals.

Title.

Short Title.

Power to
compromise with
creditors and
members.
Of. 8 Edw. VII,
c. 69, s. 120

1928, No. 25.

AN ACT to aInend the Companies Act, 1908.
[6th October, 1928.

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows :-

1. This Act may be cited as the Oompanies Amendment Act, 1928,
and shall be .read together with and· deemed part of the Oompanies
Act, 1908 (hereinafter referred to as the principal Act).

2. (1) 'Vhere a com.promise or arrangement is proposed between
.a company and its creditors or any class of them, or between the com­
pany and its members or any class of them, the Oourt may on the
application in a summary way of the company or of any creditor or
member of the company, or, in the case of a company being wound up,
of the liquidator, order a meeting of the creditors or class of creditors,
or of the members of the company or class of members, as the case may be,
to be summoned in such manner as the Oourt directs. The expression
" arrangement" in this section shall be construed as extending to a
reorganization of the share capital of the company by the consolidation
of shares of different classes, or by the division of shares into shares
of different classes, or by both those m.ethods.

(2) If a majority in number representing three-fourths in value of
the creditors· or class of creditors, or members or c1al.ss of members, as
the case may be, present and voting either in pers~n or by proxy at
the meeting, agree to any compromise or arrangement, the cOlllpromise
or arrangement shall if sanctioned by the Oourt be binding on all the
creditors or the class of creditors, or on the members or class of
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members, as the case may be, and also on the company, or, in the case
of a company in the course of being wound up, on the liquidator and
contributories of the company.

(3) An order made under the last preceding subsection shall. have no
effect until an office copy of the order has been filed with the Registrar
of Companies, and a copy of every such order shall be annexed·to every
copy of the menlorandum of the company issued after the order has
been made, or, in the case of a company not having a memorandum,
of every copy so issued of the instrument constituting or defining the
constitution of the company. ' If a company makes default in com­
plying with the foregoing provisions of this subsection it shall be liable
to a fine not exceeding one pound for each copy in respect of which
default is made, and every director, manager, secretary, or other officer
of the company who knowingly and wilfully authorizes or permits the
default shall be liable to the like penalty.

(4) If the Court on application made under the foregoing provisions Court may adopt
of this section is satisfied that any arrangement or compromise has proceeding~ taken
b f h . f h' A b db' .. b before passmg ofe ore t e paSSIng 0 t IS ct een agree to y a maJorIty In num er this Act.
representing three-fourths in value of the creditors or any class of the
creditors of a company, it may in its discretion dispense with the
requirements of this section as to a meeting of creditors or of creditors of
such class, as the case may be, and may proceed to make an order under
subsection two hereof as if a meeting of the cr.editors or of the creditors
of such class had been duly held.

(5) Section two hundred and sixty of the principal Act and section Repeals.
three of the Companies Amendment Act, 1920, are hereby repealed.

3. Section two hundred and forty-nine of the principal Act -is Alte~a~ion of
hereby an:en~ed by repeali!1-g paragraphs (a) and (b) of subsection one, ~~~fu:~~~i:f ;l~ims
and SubstItutIng the follOWIng paragraphs:-inre~pect of

" (a) All wages or salary of any clerk or servant in respect of ser- ~:l:~:~to~tages,
vices rendered to the company during the whole or any liquidation of

f h f h · d' I d' h company, topart 0 t e our mont s Inlme Iate y prece Ing t e com-conform to similar
mencement of the winding-up, not exceeding one hundred provisions of
pounds: Bankruptcy Act.

"(b) All wages of any artisan, labourer, or workman, whether
skilled or unskilled, whether payable for time or piece
work, in respect of services rendered to the company
during the whole or any part of the four months imme­
diately preceding the commencement of the winding-up,
not exceeding fifty pounds."

4. (1) Where in the case of a company registered under the Requiring payment
principal Act either a receiver is appointed on behalf of the holders of certain debts
f d b . f h d b fi' h out of assetso any e entures 0 t.e company secure y a oatIng c arge or subject to floating

possession is taken by or on behalf of those debenture-holders of charg~ in priority
. d' b' h h h'f h to claIms underany property comprIse In or su Ject to t e c arge, ten, 1 t e com- the charge.

pany is not at the time in course of being wound up, the debts which Of. 8 Edw. VII,
in every winding-up are under the provisions of section two hundred c. 69, s. 107

and forty-nine of the principal Act (relating to preferential payments)
to be paid in priority to other debts shall be paid forthwith out of any
asse~s coming to the hands of the receiver or other person taking
possession as aforesaid in priority to any claim for principal or interest
in respect of the debentures.
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(2) The periods of time mentioned in the said section two hundred
and forty-nine shall for the purposes of this section be reckoned from
the date of the appointment of the receiver or of possession being taken
as aforesaid, as the case may be.

(3) Any payments made under this section shall be recouped as far
as may be out of the assets of the company available for payment of
general creditors.


