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1933, No. 31.

AN ACT to amend the Harbours Act, 1923.
[18th December, 1933.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows :-

1. (1) This Act may be cited as the Harbours
Amendment Act, 1933, and shall be read together with
and deemed part of the Harbours. Act, 1923 (hereinafter
referred to as the principal Act).

(2) This Act shall come·· into force on the first day of
January, nineteen hundred and thirty-four.

2. Section thirty-four of ~he principal Act is hereby
amended by repealing. par~gtaph(h) of subsection one,
and substituting the followingIparagraph :-

" (h) Any person who is cOlllCerned or interested (other
wise than as a ~ember of an incorporated
company in whichlthereare more than twenty
members and of thich he is not the general
manager or a locaiJ manager) in any contract
made by the Board, if the payment made or
to be made by or; on behalf of the Board in
respect of any such contract or contracts
exceeds ten poup.ds in the case of any
contract, or tweri.ty~five pounds altogether
in any financial; year, except in special
cases to. be preyiously approved by the
Audit Office on : the application of the
Board. In any such special case the Audit
Office may authorize the payment and re
ceipt, in respect iof anY!5uch contract, or
contracts, of such! amount as it thinks fit
not exceeding in the aggregate fifty pounds
in any financial year:

"Provided tha~ an interest in any loan
raised by the Boa~d, whether on security or
otherwise, or in anly newspaper in which the
Board inserts advertisements, or in any lease
granted or agreed ~o be granted to or by the
Board, shall not cqnstitute a disqualification
under this paragraph:

"Provided furtp.er that no person shall
be disqualified froml'being elected or appointed
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exemption of
fishing.vessels
from harbour
dues.

consequentially amended by inserting in subsection one,
after paragraph (c), the following paragraph :-

" (cc) Losses which may arise in the event of the
dishonesty of employees of the Board;
and premiums payable on policies of insur
ance against such losses: ".

5. In addition to the persons mentioned in section
sixty-six of the principal Act, the owner and the
master of any ship shall be liable to pay the dues pay
able in respect of any goods carried in such ship within
but not beyond the limits of a harbour.

6. Section seventy-eight of the principal Act is
hereby amended as follows:-

(a) By repealing the proviso to paragraph (a) of
subsection one, and by inserting after the said
subsection one the following subsection:-

" (lA) Any person claiming exemption under
this section shall, if required by the Board or
any officer of the Board, make a statutory
declaration that he is entitled to such ex
emptio'n, and in such declaration shall set out
and declare to the truth of the facts on which
he relies in support of his claim.":

(b) By repealing. subsection three, and substituting
the following subsection:-

"(3) In this section the term 'dues' does
not include charges for the use of a, Board'!'!
tugs, or for labour or material supplied by a
Board, and, notwithstanding anything to the
contrary in this or any other Act or in any
rule of law, no exemption shall be allowed
in respect of any such charge to any person
or authoritv referred to in this section." .

7. (1). Section se~enty-nine of the principal Act is
hereby amended as follows;-

(a) By omitting from subsection one the words
"Vessels engaged in the whale-fisheries" :

(b) By inserting, at the beginning of subsection two,
the words "Vessels employed exclusively in
one or more of the industries of fishing, sealing,
and oyster-dredging, and not conveying goods
for hire"; and by adding after the proviso to
the ~ame subsec'tion th~ following additional
provIso :-
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"Provided further that the maximum rate
of dues for berthage payable by vessels employed

~ exclusively in one or more of the industries of
/ fishing, sealing, and oyster-dredging, and not

conveying goods for hire, shall not exceed one
penny per ton per day."

(2) Paragraph (e) of subsection one of section seventy~ Repeal.

eight of the principal Act is hereby consequentially
repealed.

8. (1) For the purposes of the principal Act the Definitio?

term "special resolution" means a resolution passed ~;s:l~lf~~a!,.
at a meeti~g of a Board an~ confirme4 at a subse-· Of. 1908, No. 240,
quent. meetmg held not earlier than SIX clear days s. 2, see Reprint

ft h d h ' h . h l" d of Statutesa er t e ay on w le t e reso utlOn IS passe . Vol. IV, p.'1031
(2) Nothing in this section shall be construed to affect

the validity of any resolution purporting to be a special
resolution and passed by any Board before the com
mencement of this Act.

9. (1) No member of a Board other than the Chair- Travelling.
man shall be paid any remuneration for his services allowances.

b f h B d '. t f h' ·tt d Of· 1927, No. 22,as a mem er 0 suc oar or m respec 0 IS a ,en - s. 6, see Reprint
ance at any meetings thereof. of Statutes,

(2) A Board may make to each of its members, Vol. v, p, 274

including the .Chairman, a travelling-allowance, not
exceeding such rate as may be prescribed in that
behalf by the Governor-General in Council, to cover
all charges in respect of his attendance at any meeting
of· the Board or of any committee thereof, or in
respect of his attending to any business of the Board
when authorized so to do by the Board.

(3) This section is in substitution for section ninety of Repeal.

the principal Act, and that section is hereby accordingly
repealed.

10. Notwithstanding anything to the contrary in Transfers to

subsection two of section ninety~four ofthe principal Act, General Cash
. G 1C· hA Account froma Board may annually transfer to Its eneraas ccount other accounts

from any other account kept by it in respect of the of proportion of
• . . expenses of

proceeds of any special rates such sum as III the special rates.

opinion of the Audit Office represents the proportionate
part attributable to such other account of the office,
clerical, leg?>l, and other expenses of the Board of any
nature whatsoever in respect of the levying, collecting,
and recovery of such special rates.
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11. (1)·· All moneys hereafter invested by a Board and
all moneys hereafter invested (otherwise than in the pur
chase of debentures as mentioned in subsection two of
section one hundred and sixteen of the principal Act) by
any Sinking Fund Commissioners appointed by a Board
shall be invested in the manner following, that is to say,
(;.1 (a) In NewZea.land Government securities; or

(b) On deposit in any bank lawfully carrying on
the business of banking in New Zealand, or in
the Post Office Savings-bank; or

(c) In the Common Fund of the Public Trust Office; or
(d) In any other securities that may from time to

time be authorized by the Governor-General in
Council:

Provided that where the Public Trustee is appointed
by a Board to be the Commissioner of any sinking· fund
he shall invest the moneys of the sinking fund in the
Common Fund of the Public Trust Office or in such
other manner as may be specially authorized in that
behalf by the Governor-General in Council.

(2) Subsection two of section ninety-six and para
graph (a) of subsection one of section one hundred and
sixteen of the principal Act shall be read subject to the
provisions of the last preceding subsection.

12. Section one hundred of the principal Act (as
amended by section five of the Harbours Amendment Act,
1925) is hereby further amended by omitting from sub
section one the words "in March in each year", and
substituting the words "hot later than the thirty-first
day of March in each financial year of the Board ".

Ap~li('-ationof 13. (1) For the purposes of section one hundred and
sectIon ll~ of fourteen of the Local Bodies' Loans Act 1926 a HarbourLocal Bodies' , ,
Loans Act to Board and a harbour district shall be deemed to be,
Boards. and at all times heretofore to have been. a local authority
~fBt::~=,t and a dist~ict respectively within the m~aning of that Act.
Vol. v, p.406 (2) Section sixty-six of the Finance Act, 1932, is
RepeaL hereby repealed.
Power to 14. (1) ·Where any Board hasheretofore been or shall
borr?~on terms hereafter be authorized to raise a loan, whether pursuant
requmng 11 f h '. \ h
repayment by to a po 0 ratepayers or ot erWlse, and whether suc
instalments. loan has been raised in part or not, the Board may raise
Of· 1926, No. 1.4, such loan or any part thereof upon terms of making the
s. 32, see Reprmt .••
of Statutes, same together WIth mterest thereon repayable by instal-
Vot v, p. 377 ments extending over such period of years, whether in
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excess of the period mentioned in the poll taken on
the proposal for such loan or not, and payable at such
times as may be fixed by the Board, and may perma
nently appropriate and pledge for the purpose of securing
such instalments any special rate already made or
hereafter to be made, or any part of such special rate.

(2) This section shall be deemed to confer on the
Board authority to raise any loan or part of a loan
upon terms providing for the repayment thereof by
means of a sinking-fund policy issued under section See Reprint

twenty-three of the· Finance Act" 1925. In any such of Statutes,

h 'h I d 'h ", bl Vo!. IV, p. 59case t e lllterestupon t e. oan ant e pre1Illumpaya e
upon such sinking-fund policy shall together be deemed
to constitute an instalment in terms of this section.

(3) The authority conferred by this section shall
extend to conversion loans authorized to be raised by
Part V of the Local Bodies' Loans Act, 1926, and the
provisions of that Part shall. be read subject to this
section.

(4) Nothing in this section shall be so construed as
to affect the provisions of section one hundred and
fourteen of the Local Bodies' Loans Act, 1926, or
section eleven, of the Local Government Loans Board
Act, 1926.

15. (1) The Sinking Fund Commissioners appointed by Incorporationof

a Board in respect of any loan (whether before or after the cs~~und

f h· A) d . h d d omnus81oners.commencement 0 ,t 'IS ct un er sectIOn one un re Oj 1926 N 14
and fifteen of the principal Act, or under any other Act, s. 41,~ R~prn{t
if they have not already been constituted.a body cor- ~O~~u:'~80
porate, shall, under the name of ,. The [Stattng the name]
Harbour Board Sinking Fund Commissioners", or such
other name as the Board may determine, be a body
corporate, with perpetual succession and a common seal,
with power to hold real and personal property and to
do and suffer all such other acts and things as bodies
corporate may lawfully do and suffer, and with authority
for any two of such Commissioners to exercise the
functions of the corporate body.

(2) Where the same persons are acting as the Com
missioners in respect of, the sinking funds of two or more
loans raised bya Board, the Commissioners shall be one
body corporate as aforesaid, in which all the funds shall
be deemed to be vested, and the Commissioners may, for
the purposes of investment, deal with the funds as if they
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constituted one fund. If in any such case the Com
missionershave. already been constituted a body
corporate in. respect of. any of the funds such body cor
porate shall be deemed to be merged in the body
corporate constituted under this section.

(3) All vacancies arising in the office of any Com
missioner shall be filled as they arise by new appointments.
by the Board.
, . 16. Section one hundred and fifteen of the principal
Act is hereby amended as follows :-

(a) By omitting from subsection one the words" and
may from time to time remove and reappoint" ;
and

(b) By adding the following subsection :-
"(3) The Board may, in its discretion~

remove or suspend any Commissioner appointed
under this section, or' under the corresponding
provisions of any former Act, and reappoint or
reinstate him, or appoint another in his stead~

and may appoint another in the place of any
deceased, absent, or otherwise incapacitated
Commissioner:

"Provided that nothing herein shall
authorize the removal or suspension of the
Public Trustee as Commissioner of the
sinking fund in respect of any loan raised
from any Department of the Government or
guaranteed by the Government."

17. (I) Except in cases of emergency, no contract for
the construction of any works for a Board or the
purchase of any materials or goods by a Board, for
an amount exceeding two hundred/and fifty pounds,
shall be made except after tenders) have been called
for by public .notice; but the Board shall not be
bound to accept. the lowest or any tender.

t2). This section is in substitution for section one
hundred and twenty-eight of the principal Act, and that
section is hereby accordingly repealed.

18. A Board may, with the consent of the Minister,
undertake the planting and tending of trees and afforesta
tion work generally on any lands vested in the Board,
and may with the like consent sell or otherwise dis
pose of the products of growing or dead trees, shrubs,
timber, or l?ther vegetable growth on any such lands.
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19. Section one hundred and forty - seven of the Section 147 of
principal Act is he.·reby amended. by inserting, after sub- p(rintcipaI Adcfit

. h f 11' b . as 0 mu - ats:sectIOn two, t e . 0 . owmg su sectIOn:- vested in
" (2A) If the land to be reclaimed is, in theLQpinion of BOardsd)d

hB d h · f ·1· nfi .. ' amene.t e ,oar, so narrow or ot erwlS~ 0 suc 1 a co guratIOn Cf. 1923, No. 40,
that It cannot be usefully occupied by any person other s.146 (9~,

than the owner or owners of adjoining lands, such land s~es~~pt:t
may with the consent of the Governor-General in Council ~oI. ~It ;:618
be sold or leased to the adjoining owner or owners, upon
-condition of the reclamation thereof, at such price and
upon such terms and conditions as the Governor-
General in Council may approve."

20. Section one hundred and fifty-one of the principal Board's consent
Act is hereby amended by adding the following proviso:- reqIuiredt.to

" Provided that no reclamation of any land· (whether ; I~::s~~~;
foreshore land or land below low-water mark) shall be
made under this section without the consent of the
Board or local authority in which the foreshore is
vested."

21. Nothing in section one hundred and sixty~four of Exclusion of
the principal Act shall be. construed to. give to any local ce~inad Id
,authority jurisdiction over any reclaimed land that is~:()m:ntr:r
within the limits and boundaries of. any wharf, as of ~~ca!t
.defined under section one hundred and eighty-four of au on y.

the principal Act. ,
22. Section one hundred and sixty-six of the principal Section 166 of

Act is herebv amended as follows:- ·principaI Act
(a) By oritting from the fustproviso to paragraph 1a:r:~ur.workS)

(f) the word "seven", and substituting the amended.
word "fourteen " :

(b) By inserting in the second proviso to the said
paragraph (J), after the words "lease .or
license ", the words "for a longer term than
one year":

(c) By omitting from paragraph (i) the words" fuel
oil", and substituting the words "oil of any
description, including spirit produced from oil".

23. In any case where the Governor-General has
(whether before or after the commencement of this
Act) by Order in Council under section one hundred
and sixty-eight of the principal Act, or the corre
sponding provisions of any former Act, authorized any
local authority or Harbour Board to reolaimanyarea
not exceeding five acres in extent, the Govemor-General
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Section 201 of
principal Act
(as to removal
of wreck)
amended.

may, by the same or any subsequent Order in Council,
vest such area-in the corporation of such local authority

. or' in .the Board, as from a date to be specified in the
Order.

~even~ion of 24. (1) 'Vhere any fire, ligbt, or sign is burnt or
lights lIable to 'xh'b'd" h '1' '( h h . h' 'd hbe confused elIte at suc ap ace wet er WIt III or OutSI et, e
'Yith harbour limits of a harbour),' or in such a manner as to be liable
lights, &c. b 'k f ' h b l' bt . 1 b
Of. 1908, No. 178, to . e lUlsta. en ora ar our Ig , SIgna, , uoy,
s.292,seeReprint beacon, or other sea-markundel' the management of
of Statutes, any Board the Board may serve a notice on the
Vol. VIII, p. 398, h' 1 hI' fir li h .. bowner of t e pace w eret le e,' g t, or SIgn IS urnt

or exhibited, or on the personbaving charge of the
nre,light, or sign, directing that owner or person
,vitbin a reasonable time, to be specified in the notice,
to take efEectual means for extinguishing, removing,
or screening, the fire, light, or sign, and for preventing
for the future any similar fire, light, or sign.

(2) The notice may be served either personally or
by delivery at the place of abode of the person to be
served, or by affixing it in some conspicuous spot near
the fire, light" or sign to whicb the notice relates.

(3) Every owner or person on whom a notice is
served under this section who fails without reasonable
cause to comply with the directions contained in the
notice is guilty, of a common nuisance, and, in addition
to any other penalties or liabilities he may incur, is
liable for 'each ofEenceto a fine not exceeding one

. hundred pounds.
(4) If any owner or person on whom a notice under

this section is served neglects for a period of seven
days to extinguish, remove, or effectually screen the
fire, light, or sign mentioned in the notice, the Board
may, by its servants or workmen, enter upon the place
where the fire; light, or sign is and forthwith extinguish,
remove, or screen" it, doing no unnecessary damage;
and may recover the expenses incurred in so doing
from the owner or person on' whom the notice has been
served as a debt du.e to the Board.

25. Section iwohundred and one of the principal
Act is hereby amended as, follows :-

(a) By omitting from subsection one the words" in
such away as to tend to the injury of
navigation"; and

(b) By repealing subsection three.
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26. Section two hundred and twenty-six of the Section 226 of
. "I A . h b d d f 11 principal ActprmClpa ct IS ere y amen e as 0 OWS:- (as tohy-Iaws)

(a) By inserting, after the word" Harbommaster" amended.

in paragraph five, the words "or of a pilot":
(b) By adding to paragraph six the words "and

exempt vessels so laid up from port charges " :
(c) By inserting, after the word" ash-ejector" in para-

graph seven, the words "and garbage-chute " :
(d) By inserting, after the words" other small craft"

in paragraph thirty-five B, the wo;rds "or for
aircraft " :

(e) By inserting, after. paragraph thirty-five B, the
following paragraphs:-

" (35c) Regulate the mode and place of the la,nding
and mooring of aircraft within the limits
of the harbom, and their navigation,
position, and control on the harbour,
and their unmooring and departure·
from the harbom:

'" (35D) Regulate in respect of aircraft the times,
places, order, and mode of the shipping,
unshipping, landing, warehousing, stow
ing, and depositing of goods (with special
regulations and restrictions in the case
of dangerous goods), and of the landing
and embarking of passengers:

'" (35E) Fix and authorize the levying of dues,
tolls, and charges to be· paid for labour
supplied or services rendered in con
nection with aircraft, or on goods and
passengers unshipped or landed from or
shipped or embarked on aircraft within
the limits of the harbour :

"' (35F) Apply to aircraft, with such modifications
as may be necessary, any by-laws made
by the Board under this Act in respect
of ships:

." (35G) Regulate and control the speed, use, and
management of motor-launches and out
board-motor boats, and prohibit nuisances
arising therefrom :

'" (35H) Prescribe conditions relating to the use of
the Board's tugs, and fix a scale of
charges therefor :
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"(351) Regulate and control the speed and navi
gation of ships within the limits of the
harbour: " :

Cf) By adding, after paragraph forty-eight, the
following paragraph:--

" (49) Prohibit masters of ships from receiving any
goods on board their ships unless such
goods are accompanied by a bill of lading,
manifest, account, or other document,
and by the prescribed evidence (whether
stamped on such document or otherwise)
that such document has been produced
to the Board and that the shipment of
such goods has been authorized by the
Board."

27. Section two hundred and thirty-nine of the
principal Act is hereby amended by inserting, after sub
section two, the following subsections:--

" (2A) If any such offence is committed by any person
on or from or in respect of any vessel, then, in addition
to such person, the master and the owner of such vessel
shall each be liable to the penalties provided by, and
also be liable to pay the expenses mentioned in, sub
section two hereof; but neither the Board nor any
other person shall be entitled by virtue hereof to
recover the same expenses twice.

" (2B) Where any person pays any fine or expenses
by reason of any such offence committed by any other
person, he shall be entitled to recover the money so
paid, with costs, from such other person."

Board may 28. A Harbour Board may from time to time
advertise. advertise in newspapers or otherwise, and prepare and
and publIsh bl' h h db k· b d h· bli 'handbooks, &0. pu IS an. 00 s, a stracts, an ot er pu catIOns
Cf. 1923, No.. 43, containing information and matters of interest relative
s. 4, see Reprmt to the history administration. or affairs of the Boardof Statutes • , . . ,
Vol. V, p. i60 and make and exhibit or cause to be made and

exhibited cinematograph films relating to the harbour
and harbour-works.


